






























































J. Chadwick Schnee, Esquire (PA 306907) 
Schnee Legal Services, LLC 
74 E. Main Street, #648 
Lititz, PA 17543 
(717) 400-5955 
Fax:  (717) 882-5271 
chadwick@schneelegal.com Attorney for Petitioner 
 
 
BOROUGH OF BATH,  : IN THE COURT OF COMMON PLEAS 
 Petitioner, :  NORTHAMPTON COUNTY,  
   : PENNSYLVANIA 
  v. : CIVIL DIVISION 
MICHAEL LONG, : 
 Respondent.  : NO. C-48-CV-2023-10559 
  
 
RESPONSE TO RESPONDENT’S MOTION TO DISMISS PETITIONER’S APPEAL AS 

MOOT AND FOR LACK OF JURISDICTION DUE TO IMPROPER SERVICE 
 

AND NOW COMES Petitioner Borough of Bath (“Petitioner” or “Borough”), who, by and 

through its undersigned legal counsel, files this Response to Respondent’s Motion to Dismiss 

Petitioner’s Appeal as Moot and for Lack of Jurisdiction due to Improper Service, averring as 

follows:1 

1. Admitted.  

2. It is admitted that this appeal challenges a December 1, 2023 final determination 

issued by the Office of Open Records (“OOR”). The remaining averments are denied as 

conclusions of law to which no responsive pleading is required. 

3. Admitted. 

4. Denied as a conclusion of law to which no responsive pleading is required.  

 
1 In the opening paragraph to Respondent’s Motion, Respondent cites “Pa.R.A.P. 403,” which is a rule that does not 
exist. It is assumed that Respondent may have intended to cite Pa.R.Civ.P. 403; however, as this is a statutory 
appeal, the Rules of Civil Procedure do not apply.  
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BOROUGH OF BATH,  : IN THE COURT OF COMMON PLEAS 
 Petitioner, :  NORTHAMPTON COUNTY,  
   : PENNSYLVANIA 
  v. : CIVIL DIVISION 
MICHAEL LONG, : 
 Respondent.  : NO. C-48-CV-2024-01039  
 
RESPONSE TO RESPONDENT’S MOTION TO FOR LEAVE TO FILE APPEAL NUNC 

PRO TUNC DUE TO COURT ERROR AND TO DISMISS PETITIONER’S APPEAL 
FOR LACK OF JURISDICTION 

 
AND NOW COMES Petitioner Borough of Bath (“Petitioner” or “Borough”), who, by and 

through its undersigned legal counsel, files this Response to Respondent’s Motion To For Leave 

To File Appeal Nunc Pro Tunc Due To Court Error And To Dismiss Petitioner’s Appeal For Lack 

Of Jurisdiction, averring as follows: 

1. Admitted in part and denied in part. It is admitted that the Borough timely filed an 

appeal and paid a filing fee. It is denied that “a copy of the court docket showing the Borough’s 

timely filing and payment of the fee” is attached to Respondent’s Motion at Exhibit A, as, instead, 

what appears to be a printout of a driving history from Google is attached at Exhibit A.  

2. Denied. Exhibit B is a document with a heading of “Print and Payment History,” 

rather than “Google location data.” Exhibit C is a preview page from the Certificate of Service for 

the Borough’s timely appeal. The Borough is without knowledge as to whether Respondent 

“arrived at the courthouse on February 12, 2024” with the intent to “file an appeal” and therefore 

specifically denies the same. Strict proof thereof is demanded at trial.  



2 
 

3. Denied. The Borough is without knowledge as to whether Respondent attempted to 

file an appeal on February 12, 2024, whether he was “erroneously informed by court staff that a 

filing fee was required,” that he was “prevented” from filing an appeal due to an “inability to pay 

by cash or money order” or any information contained within Respondent’s self-serving 

declaration attached at Exhibit D to Respondent’s Motion and therefore specifically denies the 

same. By way of further answer, the Borough is of the belief that filing fees are required to be paid, 

both by appellants and those seeking to cross-appeal, and, accordingly, there was no error on the 

part of court staff.  

4. Denied. The Borough is without knowledge as to “Respondent’s diligent efforts to 

file an appeal,” and therefore specifically denies the same. By way of further answer, Exhibit E 

appears to be a screenshot of two items filed by the Borough on February 9, 2024, rather than any 

documentation “showing the preparation of appeal documents” as alleged.  

5. Denied. While nunc pro tunc relief is permitted in extraordinary circumstances, no 

“court error or misdirection by court personnel” occurred in this matter, as the unidentified court 

staff appear to have properly advised Respondent that a filing fee was required in order to file a 

cross-appeal. By way of further answer, Bass v. Commonwealth, 401 A.2d 1133 (Pa. 1979) (cited 

in this paragraph) involved the granting of nunc pro tunc relief due to a non-negligent circumstance 

involving the illness of a law firm’s secretary, rather than being “unintentionally misled by officials 

as to the proper procedure for filing an appeal” as alleged by Respondent.  

6. Denied. By way of further answer, the Borough is of the belief that filing fees are 

required to be paid, both by appellants and those seeking to cross-appeal, and, accordingly, there 

was no error on the part of court staff. As the advice purportedly provided by unidentified court 

staff is accurate, no error occurred to justify nunc pro tunc relief.  
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BOROUGH OF BATH, 
Petitioner, 

V. 

MICHAEL LONG, 
Respondent. 

IN THE COURT OF COMMON PLEAS 
NORTHAMPTON COUNTY, 
PENNSYLVANIA 
CIVIL DIVISION 

NO. C-48-CV-2024-01039 

CERTIFICATE OF SERVICE 

I, J. Chadwick Schnee, Esq., certify that, on this 17th day of May, 2024, I have served a 

true and correct copy of the attached Response to Respondent's Motion To For Leave To File 

Appeal Nunc Pro Tune Due To Court Error And To Dismiss Petitioner's Appeal For Lack Of 

Jurisdiction on the person listed below via First Class Mail: 

Michael Long 
220 Creek Road 
Bath, PA 18014 

Respondent, pro se 
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