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220 Creek Road
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IN THE COURT OF COMMON PLEAS

BOROUGH OF BATH,
. NORTHAMPTON COUNTY,
Petitioner,
PENNSYLVANIA
V.
CIVIL DIVISION
MICHAEL LONG,
Respondent.

NO. _No. C-48-CV-2024-01039

MOTION FOR APPOINTMENT OF COURT EXPERTS

COMES NOW, Respondent, Michael Long, by and through himself, and hereby
moves this Honorable Court for the appointment of two (2) independent, court-
appointed experts:

1. A qualified Digital Forensics Specialist to examine and analyze electronic
documents produced by Petitioner, Borough of Bath, in response to
Respondent’s Right-to-Know Law (RTKL) requests.

2. A certified Forensic Accountant to review and assess the Borough's
financial records to determine the accuracy of their representations regarding
the cost of responding to Respondent's RTKL requests and to investigate
potential financial irregularities.

In support thereof, Respondent states as follows:


mailto:Michael.Long479@gmail.com

STATEMENT OF FACTS

1. Respondent is a resident of Bath Borough and has been engaged in a
protracted dispute with Petitioner over access to public records under the
RTKL (65 P.S. §§ 67.101 et seq.). This matter is currently before this Court
on appeal (C-48-CV-2024-1039).

2. Inresponse to Respondent's multiple RTKL requests, Petitioner has
produced numerous documents, both electronic and in paper form.
Respondent's careful review of these documents has revealed several areas

of concern:

a. Potential Evidence Tampering: Respondent has uncovered evidence
suggesting that Petitioner may have deliberately altered or tampered with
electronic documents provided in response to his RTKL requests.
Specifically, the redacted email chain (Exhibit B) appears to have a portion
of the communication removed, and its metadata indicates that the document
was modified AFTER the date on which it was exported from the email
system. Further, there are inconsistencies and evolving statements in
Solicitor Kratz's affidavit (Exhibit F) regarding a privileged email related to

Mark Saginario's resignation. This email predates Mr. Saginario's actual



resignation, raising questions about the veracity of the Borough's privilege

claims and the potential manipulation of evidence.

b. Financial Discrepancies and Potential Misconduct: Respondent's
detailed analysis of the Borough's financial records, as presented in his
reports "Dearest Bradford" (Exhibit G), "Show Me the Money Trail"
(Exhibit H), and "Comprehensive Analysis of Financial Irregularities in Bath
Borough (2019-2022) Part 1" (Exhibit K), has uncovered numerous
discrepancies and irregularities that suggest the possibility of financial
misconduct, including:

* Misappropriation of funds.

* Fabrication of financial transactions.

* Intentional misclassification of funds.

* Lapping (a form of money laundering).

* Inaccurate and misleading statements about the costs associated with

responding to Respondent's RTKL requests (Exhibit A).

. Respondent, as a pro se litigant, lacks the resources and expertise to
independently conduct a thorough forensic examination of the Borough's

electronic and financial records. Respondent needs the assistance of



qualified experts to properly analyze the evidence, present his case

effectively, and ensure that justice is served.

ARGUMENT

A. Court-Appointed Experts Are Necessary to Uncover the Truth and Ensure

a Fair Hearing

1. The appointment of impartial, court-appointed experts is essential for the fair
and just adjudication of this matter. The complex financial and digital
forensic issues in this case require specialized knowledge and expertise that
Respondent, as a pro se litigant, cannot be reasonably expected to possess.

2. Digital Forensics Expertise: A qualified Digital Forensics Specialist is
needed to:

o Conduct a thorough examination of the redacted email chain (Exhibit
B) and any other relevant electronic documents provided by the
Borough.

o Analyze the metadata and content of these documents, using
specialized tools and techniques, to determine if they were altered,
when and how those alterations occurred, and the implications of

those changes for this case.



o Provide an unbiased expert opinion to the Court about the authenticity

of the electronic documents and the possibility of evidence tampering.
3. Forensic Accounting Expertise: A certified Forensic Accountant is
necessary to:

o Review the Borough's financial records for the relevant periods,
including bank statements, general ledger data, and QuickBooks audit
trails. This review will assess the overall accuracy, completeness, and
transparency of the Borough's financial management practices and
will be essential in determining if the Borough has misrepresented the
actual costs of responding to Respondent's RTKL requests.

o Investigate the specific transactions and financial practices identified
in Respondent's reports (Exhibits G, H, and K) to uncover potential
financial misconduct and provide evidence to support Respondent's
claims.

o Analyze the Borough's use of cash basis accounting and its impact on
financial transparency. This analysis will help the Court understand
the limitations of the Borough's accounting methods and assess the

reliability of their financial reporting.

B. Respondent's Pro Se Status Justifies Court Appointment.



1. As apro se litigant, Respondent lacks the financial means to hire the
necessary experts. Court appointment would level the playing field, ensuring
Respondent has a fair chance to present his case, challenge the Borough's

actions, and uncover the truth, despite his lack of legal representation.

C. The Public Interest Demands Transparency and Accountability.

1. This case involves serious allegations of government misconduct and
potential misuse of public funds. The appointment of court-appointed
experts would serve the public interest by promoting transparency, ensuring
a thorough and independent investigation, and ultimately restoring public
trust in the Borough's financial management practices and decision-making

Processces.

RELIEF REQUESTED

WHEREFORE, for the foregoing reasons, Respondent respectfully requests that

this Honorable Court:

1. Appoint a qualified and independent Digital Forensics Specialist to perform
the analysis outlined in Paragraph 5 of this Motion.
2. Appoint a certified and independent Forensic Accountant to perform the

analysis outlined in Paragraph 6 of this Motion.



3. Determine a fair and equitable process for sharing the costs of the court-
appointed experts, taking into consideration Respondent's limited financial
resources as a pro se litigant.

4. Grant such other and further relief as this Court deems just and equitable.

Respectfully submitted,

/s/ Michael Long
Michael Long, Pro Se Respondent
Dated: September 11, 2024



Verification

I, Michael Long, verify that the statements made in this MOTION FOR
APPOINTMENT OF COURT EXPERTS are true and correct to the best of my
knowledge, information, and belief. I understand that false statements herein are
subject to the penalties of 18 Pa. C.S. § 4904, relating to unsworn falsification to

authorities.

/s/ Michael Long
Michael Long

Date: September 11, 2024



CERTIFICATE OF SERVICE

I hereby certify that on September 11, 2024, a true and correct copy of the
foregoing MOTION FOR APPOINTMENT OF COURT EXPERTS, and all

attached exhibits were served on the following parties via email:

J. Chadwick Schnee, Esq.
Schnee Legal Services, LLC
74 E Main Street #648
Lititz, PA 17543

Chadwick@schneelegal.com

/s/ Michael Long
Michael Long, Pro Se Respondent

September 11, 2024



Supporting Documents:

« Exhibit A: The Borough's website page detailing the alleged costs of Long's
RTKL requests ("Right-to-Know: The Costs Behind One Requestor").

o Exhibit B: The redacted email chain showing potential evidence tampering
(Attachment #5).

« Exhibit F: Solicitor Kratz's July 24, 2023, affidavit to the OOR, containing
inconsistencies related to evidence tampering.

« Exhibit G: Long's "Dearest Bradford" report, detailing his findings of
potential nepotism and abuse of power by the Mayor, to support the need for
a forensic accountant.

o Exhibit H: Long's financial analysis report, "Show Me the Money Trail,"
providing evidence of financial irregularities to support the need for a
forensic accountant.

« Exhibit K: Long's "Comprehensive Analysis of Financial Irregularities in
Bath Borough (2019-2022) Part 1" report, further supporting the need for a

forensic accountant.
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Right-to-Know: The Costs Behind One Requestor

@ bathborough.org/right-to-know-one-man-is-costing-his-community-a-fortune/

By: Brad Flynn | Published July 9, 2024 | Revised August 16, 2024

Total costs listed below represent billable hours incurred by the Borough through its various
professional services to process record requests by Borough resident, Michael Long from
October 2022 through July 2024.

TOTAL COSTS TO DATE (AS OF JULY 31, 2024)

$151,150.23*

Average Cost Per Month $6,870.47

(22-month Period)

*Estimation based on the Borough’s review of professional service invoicing where at the
time (between late 2022 and early 2023) ‘Michael Long’ was not specifically related or was
mixed with other job or matter numbers. In 2023, professional services began billing their
time based on work performed specifically for Michael Long.

At the time of this publication, July 9, 2024: In a given year where Bath’s General Fund
Budget is around $1.5 million, the total cost would represent 10% of overall Borough
expenditures.

How did we get here?

This webpage will be devoted to the numerous Right-to-Know Requests and appeals filed by,
Michael Long. The Borough is providing this additional transparency because of the
enormous fiscal impact this has on the Borough. From submitting multiple Right-to-Know
Requests on a single day and in multiple subparts, spanning several years of records, then
forcing the Borough through multiple appeals, to the Borough filing_a court challenge.

The workload has been immense from the start. Michael Long’s requests cause annoyance
because of the potential universe of records sought (hundreds to tens of thousands of
documents) in an overly broad, non-specific way that has caused the Borough to make
judgement calls as to what exactly is being asked for. There are times where the requests
have been filed by Long in succession or on the same day. Even after staff attempts to
discuss these issues with Michael Long, his conduct has only become increasingly
vexatious.
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https://bathborough.org/right-to-know-one-man-is-costing-his-community-a-fortune/
https://bathborough.org/docket-2023-1598-pending/

The Borough has even tried to work with Michael Long providing him numerous records
requested outside of the Right-to-Know Law (RTKL) as a courtesy. These efforts exhaust
man hours and required a legal review, having a negative impact on normal Borough
operations. And the total expenditure listed above is representative of all records requests
processed for Michael Long, both within and outside the realm of the RTKL.

Since the RTKL was revised in 2008, the Borough has faced 8 appeals in its history with the
Pennsylvania Office of Open Records (OOR). Michael Long accounts for 75% of these
appeal proceedings in under two years. It's created an enormous uptick in legal expenditures
because of the quasi-judicial nature of such proceedings; participating in a review, filing
position statements, and performing additional searches for records under question.

The Borough also wants the public to know it has no choice but to respond to Right-to-Know
Requests, for whatever the Requestor’s reasons. There is no limitation on the number of
records that could be sought. Also, the burden of proof falls on Bath if it denies access of a
public record under the RTKLs more than 30 exemptions. In other cases, Michael Long’s
requests have been labor intensive requiring legal to review documents, redact information
where necessary, or generate hundreds of pages of logs at the request of OOR during the
appeals process.

Bath has engaged in a court challenge to review the way in which OOR has incorrectly
applied certain rules in one of Long’s Right-to-Know appeals. An otherwise standard process
has devolved into a circus by Michael Long. Long appears to be using artificial intelligence
technology to file motion after motion in county court that are completely unnecessary and
procedurally flawed. Long’s motions also contain false court case citations and posit false
legal propositions. This becomes extremely taxing on the Borough for its legal team to review
and respond to these unnecessary court filings.

The costs listed on this webpage do not account for designated Borough staff time. And as
an example, throughout 2023, the Borough Manager alone has logged 331.37 hours of work
related to all Right-to-Know matters. Of this, approximately 314.8 hours (95%) was spent
solely on Michael Long’s Right-to-Know requests. At 8 hours a day, this equates to nearly 40
days straight of working for one person.

These costs also do not include additional email and data storage subscriptions the Borough
was required to purchase because Michael Long engaged the Borough in a litigation hold.
This has created an additional expense of $600 per month from the General Fund for
software preserving data under Michael Long’s litigation hold notice.

Why does all of this matter? First, the Borough has a right to level with its residents. It's to
raise awareness that at this current rate of operational demand and expenditures related to
the RTKL, (by one resident) is positioning the Borough to raise property taxes on the entire
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community to cover these costs. Tax money will need to be set aside in order to meet the
demands of maintaining compliance with the RTKL under normal circumstances and to
anticipate future requests by Michael Long.

Below is a year-by-year breakdown of costs associated with records requests by Michael
Long. Long’s records requests are included. Michael Long’s phone number, email address,
and home address have been redacted from the records request forms.

2022

Michael Long started submitting Right-to-Know Requests toward the end of 2022.

From October through November 2022, 2 Requests with multiple sub-parts were submitted.
The Borough has logged an estimated $4,554.00 in legal fees to process these requests.
The figure is estimated because during this time Right-to-Know matters were not being
separated out on an individual basis by the Borough. There was never a need to do so
because records request workloads were more routine. The Borough Solicitor would group
Right-to-Know work under ‘General Solicitorship Services’ of the Borough, no matter how
many requests the Borough processed in a given year.

The estimate means, for example, if the Solicitor worked on 2 separate Right-to-Know
request matters (calling out the name of the Requestors on invoices, one being Michael
Long) and the bill was $100, the Borough split this time between Michael Long and the other
Requestor evenly. NOTE: These estimates have not been independently analyzed by the
Borough Solicitor’s Office.

It would be costly for the Borough to have the solicitor, or any other professional services,
review their invoices to identify work specifically for Michael Long prior to when expense
tracking was initiated. This is why, on a go-forward basis, professional services will begin
logging hours of work on a per individual basis, should the Borough find a repetitious pattern
from a Requestor.

Long accounted for 9% of the Borough’s entire 2022 Right-to-Know Request case load. To
date, 2022 costs compared to all other Right-to-Know matters have not been estimated.

See Long’s Right-to-Know Requests below:

RTK-Request-Form-11.2022-REDACTEDDownload
RTK-Request-21.2022-REDACTEDDownload

2023
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In 2023, Long submitted 10 Right-to-Know Requests. In some cases, multiple Right-to-Know
Requests were filed on the same day. In each circumstance, the Right-to-Know Requests
were written in multiple sub-parts. This was on top of Long’s Right-to-Know Requests from
2022 of which RTKR #11.2022 was appealed by Long to OOR.

In total, Long would file 5 Right-to-Know appeals.

Long has accounted for the most amount of money spent by Bath to handle Right-to-Know
Requests and appeals to OOR.

In 2023, this was the first time Bath started to separate out expenses for Right-to-Know
matters by a single individual. If any vendor worked on Long’s Right-to-Know Request, these
expenses would now be booked accordingly. Bath’s Solicitor’s Office began separating out a
‘Long’ matter number by April 2023. NOTE: The estimates prior to the Solicitor’s Office
establishing a separate matter number for Michael Long have not been independently
analyzed by the Borough Solicitor’s Office.

Separating out matters numbers is now an ongoing bookkeeping practice Bath will perform,
should a Requestor like Long occur in the future. It’s only fair and transparent for the
community to know where its tax dollars are being spent.

In 2023, Long accounted for an estimated $68,746.93 in Right-to-Know legal fees. The
Borough Auditor charged an additional $1,820 in Right-to-Know fees relative to Long’s
requests. The Borough’s bookkeeper completed another estimated $665 in work related to
Long’s requests. Finally, the Borough’s IT vendor performed $2,886.24 in Right-to-Know
work for Long.

In total, Michael Long’s 2023 Right-to-Know cost the Borough an estimated $74,153.17 for
work related to his Requests, ensuing OOR appeals, and Bath’s court challenge.

Long accounted for 26% of the Borough'’s entire 2023 Right-to-Know Request case load.
When compared to overall Right-to-Know costs (hon-Michael Long), legal fees amounted to
$16,658.45 (one other Requestor accounted for an estimated $9,365.35 of this total; see
2023 Bath Right to Know Tracking Log). The Borough’s bookkeeper completed an estimated
$35 of work. Total fees accrued by Right-to-Know and records processing not associated
with Michael Long is estimated at $16,693.45.

In 2023, of the $90,846.62 in total Right-to-Know records processing Bath has
completed, Michael Long accounts for approximately 82% of these costs.

See Long’s Right-to-Know Requests below:

RTK-Requests-12-14.2023-REDACTEDDownload
RTK-Request-15.2023-REDACTEDDownload
RTK-20.2023-REDACTEDDownload
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https://bathborough.org/wp-content/uploads/2024/06/RTK-Requests-12-14.2023-REDACTED.pdf
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https://bathborough.org/wp-content/uploads/2024/06/RTK-20.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTK-20.2023-REDACTED.pdf

RTK-24.2023-REDACTEDDownload

RTKR-32.2023-REDACTEDDownload
RTKR-33.2023-REDACTEDDownload
RTKR-37.2023-REDACTEDDownload
RTKR-38.2023-REDACTEDDownload

2024

Through June 30, 2024, Long has submitted 2 Requests. Right-to-Know Requests and legal
matters stemming from the Borough’s court challenge accounts for $59,972.26 in new legal
expenses. RTK Request #02.2024 was in an email format, which the Borough processed. In
March, Bath has since adopted a revised Right-to-Know policy requiring the use of the
Standard Right-to-Know Request Form.

In addition, legal expenses have been incurred for attempting to handle Long’s request for
information and documents outside of the RTKL, totaling $5,624.85. This has now become
unsustainable as Long has asked for research, reports, and documents in the months of
March, April, May and June. This work is not shown on Bath’s Right-to-Know Tracking_logs.
The impact on staff and operations precludes any further individualized attention Long has
sought.

On June 25th, Long attempted to request access to additional records via email while also
submitting a Right-to-Know request, doubling down on burdening the Borough with records
searching, retrieval, and processing. Michael Long’s June 25th email is below:

Request-for-Bank-Statements-and-Audit-TrailsDownload

Through July 31, 2024, Bath’s IT vendor has expended $4,154.70 in Right-to-Know matters
related to Long. The Borough’s bookkeeper logged work on Long’s Right-to-Know matters,
costing the Borough an additional $1,591.25. Plus, another $1,100 in bookkeeping work to
review financial data and prepare documents for Long outside of the Right-to-Know Law as a
courtesy.

Long’s request for records both within and outside of the RTKL have totaled $72,443.06
through July 2024.

As of July 31, 2024, Long accounts for 22% of the Borough'’s entire 2024 Right-to-Know
Request case load. When compared to overall Right-to-Know costs (non-Michael Long),
legal fees amounted to $761.95. The Borough’s bookkeeper completed an estimated $83.75
of work. Total fees accrued by Right-to-Know Requests not associated with Michael Long is
estimated at $845.70.

As of June 30, 2024, of the $66,736.85 in total Right-to-Know and records processing
Bath has completed, Michael Long accounts for approximately 99% of these costs.
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https://bathborough.org/wp-content/uploads/2024/06/RTK-24.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTK-24.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-32.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-32.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-33.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-33.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-37.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-37.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-38.2023-REDACTED.pdf
https://bathborough.org/wp-content/uploads/2024/06/RTKR-38.2023-REDACTED.pdf
https://ecode360.com/BA3787/document/753026274.pdf
https://bathborough.org/right-to-know/
https://bathborough.org/wp-content/uploads/2024/07/Request-for-Bank-Statements-and-Audit-Trails.pdf
https://bathborough.org/wp-content/uploads/2024/07/Request-for-Bank-Statements-and-Audit-Trails.pdf

Long would go on to file 1 appeal stemming from a 2023 Right-to-Know Request.
See Long’s Right-to-Know Requests below:

RTKR-08.2024_REDACTEDDownload
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#5

ATTACHMENT #5
(5 PAGES)

From: Fiorella Reginelli-Mirabito

To: Bradford Flynn

Cc: Michele Ehrgott; Barry Fenstermaker; Frank Hesch; Mark Saginario; Carol Bear-Heckman; Phyllis Andrews;
Anthony Kovalovsky; Marena Rasmus; Tanya Lamparter

Subject: Re: CONCERNS

Date: Thursday, October 28, 2021 8:13:03 AM

Brad...

Safe travels home!

Fiorella Reginelli Mirabito

Believe me I understand “conception” and “law” - again, for some reason I cannot shake the
Mayor
Borough of Bath

Exhibit B
S Need to read from

Bath, PA 18014
610-837-6525 - Borough Office

610-837-8989 - Fax th (3] bOttO mu p

484-281-3628 - Mayors Office

visit us at: www.bathborough.org
“Bath...History Nestled With Friendship"

“Believe you can, and you're half way there...” - Theodore Roosevelt

CONFIDENTIALITY NOTICE :

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or
privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information
by persons or entities other than the intended recipient is prohibited. If you received this information in error, please contact the sender
and delete the message and material from all computers.
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#4

#3

On Oct 28, 2021, at 8:00 AM, Bradford Flynn
<bradford.flynn@boroughotbath.org> wrote:

Understood. And as an objective fact, certain things must occur before the
seat is filled.

Public knowledge of him resigning and the actual law on this is not aligned
here. The Borough Code dictates what Council can do in this situation. Council
accepts Marks resignation in public session. Which hasn't occurred yet. That
sets the timetable for filling a seat, depending on the outgoing members
tendered resignation date. A seat only opens when a member officially submits
his/her resignation and Council accepts it.

We'll get it straightened out. Jamie has been guiding Michele and |. We can
discuss further in executive session.

Brad

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Fiorella Reginelli-Mirabito <mayor@boroughofbath.org>

Sent: Thursday, October 28, 2021 3:54:12 AM

To: Michele Ehrgott <mehrgott@boroughofbath.org>

Cc: Barry Fenstermaker <bfenstermaker@boroughofbath.org>; Frank Hesch
<fhesch@boroughofbath.org>; Mark Saginario <mark.saginario@boroughofbath.org>;
Carol Bear-Heckman <checkman@boroughofbath.org>; Phyllis Andrews
<pandrews@boroughofbath.org>; Anthony Kovalovsky
<akovalovsky@boroughofbath.org>; Bradford Flynn
<bradford.flynn@boroughofbath.org>; Marena Rasmus
<marena.rasmus@boroughofbath.org>; Tanya Lamparter

<tanya.lamparter@boroughofbath.org>
Subject: Re: CONCERNS

Thanks, Michele...

Although, I believe Brad has just made it clear on what the steps are and how
Council is going to proceed. Again, in my humble opinion...it all concerns me.

Have a good day!
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Fiorella Reginelli Mirabito
Mayor

Borough of Bath

121 South Walnut Street

Suite 111

Bath, PA 18014

610-837-6525 - Borough Office
610-837-8989 - Fax
484-281-3628 - Mayors Office

visit us at: www.bathborough.org
“Bath...History Nestled With Friendship"

“Believe you can, and you re half way there...” - Theodore Roosevelt

CONFIDENTIALITY NOTICE :

The information transmitted is intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any
action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. If you
received this information in error, please contact the sender and delete the message and material from all computers.

277
Where is the message
referenced in #3

On Oct 27, 2021, at 6:56 PM, Michele Ehrgott
<mehrgott@boroughofbath.org> wrote:

Next meeting November 8th council can discuss np

Sent from my iPhone

On Oct 27, 2021, at 5:15 PM, Fiorella Reginelli-Mirabito
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<mayor@boroughofbath.org> wrote:

Good afternoon, everyone...

A quick message to you all, in reference to Mark’s
resignation on Council.

This weekend at the campfire I spoke to several people
in reference to many things throughout our Borough. I
listened closely, didn’t really give any answers - just
smiled and told them I would take their opinions under
advisement. One of the items was Mark’s resignation
from Borough Council and how that is going to be
handled. Also, Mr. Mike Long pulled me to the side and
gave me his “dissertation” on how things should go;
what we should do; what should’ve been done; available
grants; etc. - and, lastly - and, most concerning his firm
decision to run as a write-in on Council. Please know -
ANYONE receiving the highest votes will get the seat.
Those on the ballot really have no reason to worry -
since voters usually don’t take the time to “write-in”.
There are others who know of Mark’s resignation since
it’s in the newspaper that he has taken the position in
Tatamy, and others wanting to apply for that seat.

I want to go on record - I completely disagree with
waiting for Mark’s resignation to take effect in January
2022. I think the seat should be filled now. I realize,
again, ultimately - the decision is Borough Councils and
not mine. Although, I have a terrible feeling about the
outcome if you wait to fill the seat. Manny has indicated
interest in “applying” to fill the seat - to be honest, I'm
not in agreement - but, not my decision either. He
DOES NOT want ANY office on Council. He wants to
just fulfill the two years and that’s it. Michele - please do
not be concerned that he wants to be President - or VP
for the matter - NO interest at all.

Thank you for allowing me to express my concern...
ultimately, as in all things I do - my concern is for the
Borough...nothing more.

Best,
Fi
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Fiorella Reginelli Mirabito
Mayor

Borough of Bath

121 South Walnut Street

Suite 111

Bath, PA 18014

610-837-6525 - Borough Office
610-837-8989 - Fax
484-281-3628 - Mayors Office

visit us at: www.bathborough.org

)

“Believe you can, and you're half way there...” -
Theodore Roosevelt

CONFIDENTIALITY NOTICE :

The information transmitted is intended only for the person or entity to which it is
addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of, or taking of any action in reliance
upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this information in error, please contact the sender and
delete the message and material from all computers.
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AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF LEHIGH T
I, JAMES F. KRATZ, ESQ., being duly sworn according to law, do depose and state

that the following facts are true and correct to the best of my information and belief:

1. I am currently licensed as an attorney in the Commonwealth of Pennsylvania.

2. 1 graduated from law school in May 2004 and have practiced law continuously in
the Commonwealth of Pennsylvania since I was admitted to the practice of law in October 2004,

3. I am an attorney with the law firm of Stevens & Lee, P.C. (“Stevens & Lee”) and
have been since admitted to the practice of law in the Commonwealth of Pennsylvania as stated
above.

4. Since circa 1999, Blake C. Marles, Esq., of Stevens of Lee, served as the Solicitor
for the Borough of Bath (the “Borough”), Northampton County, Pennsylvania.

5. Since circa January 2005, I served as the Assistant Solicitor for the Borough.

6. Since circa August 2021, I commenced serving as the Solicitor for the Borough in
lieu of Attorney Marles.

7. On May 17, 2023, the Borough received a Pennsylvania Right-to-Know Law
request, dated May 17, 2023, from Michael Long requesting, in relevant part, the following:

“All ..., ... emails, ..., ..., ..., between Bradford Flynn, Fiorella Mirabito,
Michele Ehrgott, Phyllis Andrews, Barry Fenstermaker, and James Kratz, from
September 20, 2021, to May 15, 2022, regarding:

- The resignation of Mark Saginario

- The vacated council seat following Mark Saginario’s resignation

- The appointment of Emmanuel Mirabito to the council seat

- Borough Policy on a vacated council seat

- Any potential employment, position benefits, compensation of Fiorella
Mirabito

- Advertisement of any new position within the Borough

- The resignation of Marena Rasmus

- Clerk positions within the Borough

- The hiring of any individual for a clerk position within the Borough

- Borough policy on hiring for new positions

- Any public announcement regarding the above topics
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Please note that this request includes any relevant
communications that are not covered by attorney-client
privilege. Under the RTKL, attorney-client privilege does not
apply to factual information or data, the application of law to
fact, or legal strategy, among other things.”
8. I will refer to the above referenced part of the Right-to-Know Law request, dated
May 17,2023, as “RTKL Request”.
9. Mr. Long’s above statement in is RTKL Request regarding the scope of attorney-
client privileged communications is erroneous.

10. The attorney-client privilege has the purpose of fostering the free and open

exchange of relevant information between the lawyer and the client. Gillard v. AIG insurance

Company, 15 A.3d 44 (Pa. Supreme 2011).
11. To establish the attorney-client privilege, the person claiming it must
demonstrate:

(1) The asserted holder of the privilege is or sought to become a client.

(2) The person to whom the communication was made is a member of the bar of a
court, or his subordinate.

(3) The communication relates to a fact of which the attorney was informed by
his client, without the presence of strangers, for the purpose of securing either
an opinion of law, legal services or assistance in a legal matter, and not for the
purpose of committing a crime or tort.

(4) The privilege has been claimed and is not waived by the client.

Office of the Governor v. Davis, Jr., 122 A.3d 1185 (Pa. Cmwlth. 2015)(citing Nationwide
Mutula Insurance Company v. Fleming, 924 A.2d 1259 (Pa. Super. 2007), affirmed by an equally
divided court, 992 A.2d 65 (Pa. Supreme 2010).

12. The attorney-client privilege operates in a two-way fashion to protect confidential
client-to-attorney or attorney-to-client communications made for the purpose of obtaining or
providing professional legal advice. Gillard, supra.

13. The holder of the privilege is the client or person seeking to become the client.

Office of the Governor, supra.

14. Here, the holder of the privilege is the Borough of Bath (the “Borough”) and the
Borough has not waived the privilege.

15. Bradford T. Flynn (“Flynn”) is an Open Records Officer for the Borough.

16. Flynn is also the Manager for the Borough.
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17. On or around June 23, 2023, Flynn, in his capacity as a Borough Open Records
Officer, asked me to review several potentially responsive emails that he located via his search
on the Borough’s server for emails between Bradford Flynn, Fiorella Mirabito, Michele Ehrgott,
Phyllis Andrews, Barry Fenstermaker, and me from September 20, 2021, to May 15, 2022,
regarding the subject matters identified in the RTKL Request.

18. Based on my review of the potentially responsive emails that Flynn located via
his search on the Borough’s server, I identified only my email of December 3, 2021, from me to
former Borough employee Marena Rasmus with copy to me, Borough Engineer Madison, Mayor
Fiorella Mirabito and all Council members at that time (including, but not limited to, Michele
Ehrgott, Phyllis Andrews, and Barry Fenstermaker) (the “JFK Email of 12-3-21”) as containing
my legal advice regarding several parts of proposed Resolution #2021-012 including, but not
limited to, Article 2.7(f) of proposed Resolution #2021-012.

19. Article 2.7 of proposed Resolution #2021-012 relates to the process to appoint a
person to a vacated Council seat. Thus, Article 2.7(f) of proposed Resolution #2021-012 relates
to the process to appoint a person to a vacated Council seat. Because of that, my legal advice in
the JFK Email of 12-3-21 regarding Article 2.7(f) of proposed Resolution #2021-012 relates to
the appointment of a person to a vacated Council seat and, therefore, it related to the prospective
appointment of Emmanuel Mirabito to the Council seat that was imminently being vacated by
former Councilmember Mark Saginario.

20. The JFK Email of 12-3-21 falls within the “between Bradford Flynn, Fiorella
Mirabito, Michele Ehrgott, Phyllis Andrews, Barry Fenstermaker, and James Kratz, from
September 20, 2021, to May 15, 2022” stated in Mr. Long’s RTKL Request. Emphasis added.

21. The JFK Email of 12-3-21 was made to representatives of my client, the Borough,
for purposes of providing legal advice, outside the presence of strangers, in response to a
communication from Flynn, outside the presence of strangers, for an opinion of law regarding
any part of proposed Resolution #2021-012 and not for the purpose of committing a crime or

tort.
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22. The JFK Email of 12-3-21 is protected by the attorney-client privilege. Office of
the Governor, supra; Gillard, supra.

23. On or around June 23, 2023, I also stated to Flynn that, as a precautionary
measure, he should note in the Borough’s letter of June 23, 2023, to Mr. Long that emails from
me to Flynn, Mayor Fiorella Mirabito and/or members of Council regarding my legal advice
regarding the resignation of Mark Saginario from Council, the vacated Council seat following
Mark Saginario’s resignation, the appointment of Emmanuel Mirabito to the Council seat and the
process to appoint a person to Council seat are attorney-client privileged and not subject to
access per RTKL Section 102 (definitions of “privilege” and “public record”).

24. 1 stated “and/or” to Flynn because (a) the JFK Email of 12-3-21 which falls within
the “between Bradford Flynn, Fiorella Mirabito, Michele Ehrgott, Phyllis Andrews, Barry
Fenstermaker, and James Kratz” but also (b) I had/have the following email exchange for legal
advice that does not fall within “between Bradford Flynn, Fiorella Mirabito, Michele Ehrgott,
Phyllis Andrews, Barry Fenstermaker, and James Kratz™:

(a) Email exchange in October 2021 (the “Email Exchange in October
2021”) with Flynn and Council President Ehrgott regarding their request for legal advice
regarding the resignation of then Councilmember Mark Saginario, the vacated Council seat
following Mark Saginario’s resignation and the general process to appoint a Council person.
The prospective appointment of Emmanuel Mirabito to the Council seat was not a part of this
email exchange. The legal advice that I provided via the JFK Email of 12-3-21 related to the
prospective appointment of Emmanuel Mirabito because it related to the prospective
appointment of any person to a vacated Council seat.

25. The Email Exchange in October 2021 was made to representatives of my client,
the Borough, for purposes of providing legal advice, outside the presence of strangers, in
response to emails from Flynn and Council President Ehgott, outside the presence of strangers,
for an opinion of law and legal assistance regarding the resignation of then Councilmember Mark
Saginario, the vacated Council seat following Mark Saginario’s resignation and the general
process to appoint a Council person and not for the purpose of committing a crime or tort.

26. The Email Exchange in October 2021 is protected by the attorney-client privilege.

Office of the Governor, supra; Gillard, supra.
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27. 1 stated “and/or” to Flynn as stated in paragraph 24 above because I desired that
Flynn inform Mr. Long that I did provide legal advice on the topics covered by the Email
Exchange in October 2021 so Mr. Long is aware that Flynn and/or Council President Ehrgott
were aware of my legal advice so Mr. Long may possibly find that he does not need to make
another right-to-know law request on that topic/time period.

28. On or around June 23, 2023, I also searched my email records for the Borough
and did not find any other email exchanges regarding Mr. Long’s other subject matters during
the relevant time frame so I informed Flynn that [ didn’t have other attorney-client privileged
emails to note for Mr. Long.

29. In preparing this Affidavit, I performed another search to ensure my initial search
was correct and I located the following email exchanges:

(a) Email exchange on April 21, 2022 (the “JFK 4-21-22 Email Exchange
#17), between Flynn and me wherein Flynn sought legal opinions regarding the prospective
employment of Fiorella Mirabito as a part-time office clerk of the Borough and form of
compensation and where I provided legal advice in response to same.

(b) Email exchange on April 21, 2022 (the “JFK 4-21-22 Email Exchange
#2”), between Council President Ehrgott and me wherein Council President Ehrgott sought legal
opinion regarding the prospective employment of Fiorella Mirabito as a part-time office clerk of
the Borough and where I provided legal advice in response to same.

30. The JFK 4-21-22 Email Exchange #1 was made to a representative of my client,
the Borough, for purposes of providing legal advice, outside the presence of strangers, in
response to a communication from Flynn, outside the presence of strangers, for opinion of laws
regarding the prospective employment of Fiorella Mirabito as a part-time office clerk of the
Borough and form of compensation.

31. The JFK 4-21-22 Email Exchange #1 is protected by the attorney-client privilege.

Office of the Governor, supra; Gillard, supra.

32. The “JFK 4-21-22 Email Exchange #2” was made to a representative of my client,
the Borough, for purposes of providing legal advice, outside the presence of strangers, in
response to a communication from Council President Ehrgott, outside the presence of strangers,
for an opinion of law regarding the prospective employment of Fiorella Mirabito as a part-time

office clerk of the Borough.
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33. The JFK 4-21-22 Email Exchange #2 is protected by the attorney-client privilege.
Office of the Governor, supra; Gillard, supra.
34. While the JFK 4-21-22 Email Exchange #1 and JFK 4-21-22 Email Exchange #2

each fall outside of Mr. Long’s “between Bradford Flynn, Fiorella Mirabito, Michele Ehrgott,
Phyllis Andrews, Barry Fenstermaker, and [Solicitor Kratz]” designation via his RTKL Request
and are attorney-client privileged, I am informing Mr. Long of the existence of the JFK 4-21-22
Email Exchange #1 and JFK 4-21-22 Email Exchange #2 so Mr. Long is aware that Flynn and
Council President Ehrgott were aware of the legal advice that I provided so Mr. Long may

possibly find that he does not need to make another right-to-know law request on those

JAMES F. KRATZ, ESQ. U

On this, the 24" day of July, 2023, before me a Notary Public in and for the
Commonwealth of Pennsylvania, the undersigned officer, personally appeared JAMES F.
KRATZ, ESQ., known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for the
purposes therein contained.

topics/time period.

In Witness Whereof, I hereunto set my hand-and official seal.

|LAOE AP

Notaly Publ C

Commonwealth of Pennsylvania - Notary Seat
LAURA A. KLOTZ, Notary Public
Lehigh County
My Commission Expires February 22, 2026
Commission Number 1414101
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Dearest Bradford,

You can fool some of the people some of the time,
but..

| strongly disagree with your assessment in the "Notable Statements of 2024"
[P.0.S] document regarding the appointment of Emanuel Mirabito to the Borough
Council and the handling of related communications. The evidence clearly
demonstrates serious issues of nepotism, conflict of interest, and potentially
illegal document manipulation. These concerns are rooted in several key areas:

Nepotism and Conflict of Interest:

The claim that the mayor had no voting power in council decisions and thus could
not have had a conflict of interest in recommenuding her husband for the vacant
council seat is demonstrably false. The mayor has undeniably exercised her voting
power in the past, most notably during the April 2018 meeting, where she broke a
3-3 tie to appoint Frank Hesch to Council. This clearly proves that the mayor does

Dearest Bradford,


https://www.notion.so/ca47e2e0d2844371af03819a70f78bf3?pvs=25#5000b97b60b0412d8b5a8186941ce02f

indeed have voting power and has used it to influence council outcomes, directly
contradicting the initial claim [D].

The mayor's involvement in advocating for her husband's appointment, combined
with her established ability to vote on the appointment of empty council positions,
presents an undeniable conflict of interest. This issue is further exacerbated by
the mayor's previous actions, which suggest a pattern of leveraging her position
to influence council decisions in ways that benefit her personally. Examples
include:

1. In fall 2021, the mayor advocated for the appointment of a new engineering
firm for the borough. Notably, this seemed to have benefited a very, very small
portion of the towns populous as the Firms Representative is father of her
son's wife. Following this change, residents celebrated the significant increase
in the cost of engineering services, rising from $118/hr to $180/hr for any
project requiring such expertise.

2. In April 2022, when Marena quit, the mayor was given the job as clerk without
public announcement. To this day, the borough only refers to that position as
"the clerk" and never mentions that it's also the mayor herself.

The lack of transparency regarding the replacement of a council member,
especially when contrasted with how the same individuals handled the very same
situation in 2018, raises serious concerns about the integrity of the appointment
process.

The email dated October 28, 2021 [A] clearly shows that Mayor Fiorella Mirabito
was advocating for her husband's appointment to the council vacancy somehow
months before it even known to be happening. This use of insider information to
promote a family member's interests is a clear example of nepotism and conflicts
with the PA Mayors Handbook's definition of conflict of interest [B]. These
connections between her personal interests and official responsibilities further
solidifies the conflict of interest in this situation.

Dearest Bradford,
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Misuse of Confidential Information and Inconsistent
Process:

The email dated October 28, 2021 [A] not only demonstrates that Mayor Mirabito
was discussing the council vacancy behind closed doors, but it also highlights a
troubling inconsistency in how the Borough handled public disclosure compared
to past practices. In this email she CC'd Brad, all council as well as both Tanya and
Marena. Both of whom were neither authorized to participate in executive session,
yet the mayor shared such sensitive information with them.

So while you make mention that IF Mark had told me he had resigned that day, you
are quick to suggest that IF he had, it would've been a violation of the sunshine
act. This is true, but | then ask you which is it, did he resign on October 4, 2021 or
December 31, 2021 [C] (because it's easier with the taxes)? You can't have it both
ways. Plus I'm not suggesting that HE leveraged such knowledge to his
advantage, but I'm showing you, that she did!!!

COURT:

Which, funny enough, leads us right into why we're in court to begin with, not
because of me, no, that's just some more false narrative the borough loves to
push. But rather, it's because you two have spared no expense trying to keep
these emails under wraps. But now, after getting slapped down not just once, then
hiring the best RTK lawyer in the state and hoping two lawyers were better than
one, only to be disappointed for a second time by the OOR, who ordered you to
crack open those so-called "privileged" emails and spill any non-exempt facts,
instead you decided to piss away even more money and went running to the
courts. Not one, not two, but three separate appeals filed! Only to have the first
two be premature, but that hasn't stopped you from letting those lawyers keep
filing more and more paperwork into cases that are DOA. | wonder if this

Dearest Bradford,
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desperate legal scramble that doesn't seem to be going so well, has anything to
do with the Solicitor suddenly bailing on municipal law and you having to interview
replacements on Monday? Quite the coincidence, don't you think?

It doesn't help that during the OOR appeal, the borough needed three versions of
the affidavit, sworn to under penalty of perjury, regarding these privileged emails.
Because someone messed up and mentioned that an email on 12/3[F] was related
to Manny's impending seat on council. A full month before anyone supposedly
even knew it would be available. Although the first hint should've probably been
that Mark never attended another council meeting after October 4th.

Now, I'm sure you're insisting that I'm wrong about everything, but.... I'm not. You
keep telling the council, “We have to do this because it's our duty to correct this
great injustice,” and “Long did it all, | hold no responsibility, he made me spend
$150,000." Nope..... No | didn't, and in court, your lawyer didn't even want to say
that nonsense because he knew it would make you look bad to the judge, just as
claiming such a thing does. But the lawyers like easy money, so they support your
claims of this great impending victory. But... It's ... not.... coming. “We will get all
our money back."” Still... Nada... Nope! You're probably going to have to pay me,
actually! But I'm just some idiot living in my mom'’s basement.

You're so sure you're going to win in court and figure I'll have to defend against a
seasoned attorney with real time arguments in court against the guy who wrote
the literally book on RTK law, and you would've had a good chance,.. MAYBE!

But | have a feeling that the judge won't take to kindly when he realizes that you
tried to claim a conversation between you and Kratz was privileged regarding
Marks resignation. One you have no legal reason to hold privilege as you are not
involved in the process of choosing a replacement, you don't have a vote and thus
no legal standing to require privilege.

Dearest Bradford,


https://www.notion.so/ca47e2e0d2844371af03819a70f78bf3?pvs=25#f5a766ed94d34bf4bb2959d08d2c9740

I'm sure you and Kratz would argue against this. But it wouldn't matter because
even after making multiple amendments to the affidavit already, you failed to even
realize that you claimed this for a conversation on October 3, 2021[E] that you
clearly wanted to ensure was kept in the dark.

But guess what... Mark didn't know and no one on council knew till about 7:30pm
on October 4th. Plus | have more surprises which will be more than enough to
trigger the Fraud-Crime exemption and require an in person review of those
emails.

180°:

What should be concerning to everyone is the 180° shift in how the council
handled public disclosure between 2018 and 2021. In 2018, with the exact same
individuals present as per Roll Call, the council operated with far greater
transparency, allowing for public knowledge and participation in the process.
However, in 2021, this same group chose to withhold critical information from the
public until mere moments before announcing Emanuel Mirabito's appointment.
This stark inconsistency suggests a deliberate effort to manipulate the outcome
while keeping the public in the dark, a move that not only undermines public trust
but also violates the principles of open governance.

The conversation in the October 2021[A] email gives the impression that the
mayor believes she knows better than the public who should be in office, as
evidenced by her clear opposition to the idea of a write-in candidate—a sentiment
that further illustrates a disregard for the democratic process.

By withholding information and exerting influence behind the scenes, the mayor
and the council members involved subverted the very transparency and
accountability that are supposed to guide their actions. Really makes you wonder
what changed so much over a few short years.

Dearest Bradford,
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| wonder if it had anything to do with all the extra cash the borough saved by
dropping CRPD and taking the free option. | mean at the end of 2018 Brad grossed
$68k[C] and by the end of 2021 it was over $90k[H]. At the end of 2018 the Mayor
budget expense was $3,386.36 and at the end of 2021 it over $23k, she had her
husband set for a seat on council and flipped the engineering firm contract to her
Daughter in Laws Father. Plus when you consider the claims I've been making for
last 18 months and reread that email, the mayors words take on a very different
context and hit just a little bit different.

..this time, your only fooling yourself!

Referenced Documents:

« [A] Email thread dated October 28, 2021.

Dissertation .pdf

« [B] PA Mayors Handbook excerpt on conflict of interest.

Exerpt from PA Borough Mayors Manual - Ethics.pdf

e [C] October 4, 2021, and January 3, 2022 Borough Council meeting minutes.

October 4, 2021, and January 3, 2022 Borough Council meeting minutes

Dearest Bradford,
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https://www.notion.so/signed/https%3A%2F%2Fprod-files-secure.s3.us-west-2.amazonaws.com%2Fff91b2c4-99b5-4d42-9e04-1762e839c431%2F962d2f6e-709d-4dc7-be38-c7fb5ff03398%2FDissertation_.pdf?table=block&id=fbcd8e4a-5fb1-465f-991c-d1b2feb8cd92&spaceId=ff91b2c4-99b5-4d42-9e04-1762e839c431&userId=5e52f5ad-92d4-4271-9c18-f0a720a7299f&cache=v2
https://www.notion.so/signed/https%3A%2F%2Fprod-files-secure.s3.us-west-2.amazonaws.com%2Fff91b2c4-99b5-4d42-9e04-1762e839c431%2F39f30a0c-1934-4cf8-9a5c-1b9c36384c15%2FExerpt_from_PA_Borough_Mayors_Manual_-_Ethics.pdf?table=block&id=31ce2622-cfbc-4c75-9b66-2508a8c41f54&spaceId=ff91b2c4-99b5-4d42-9e04-1762e839c431&userId=5e52f5ad-92d4-4271-9c18-f0a720a7299f&cache=v2
https://www.notion.so/signed/https%3A%2F%2Fprod-files-secure.s3.us-west-2.amazonaws.com%2Fff91b2c4-99b5-4d42-9e04-1762e839c431%2F2b6eb0af-3f85-4ae2-8f48-b78366bfacd8%2FPages_from_court_today(1).pdf?table=block&id=a7046faf-4205-4ac8-bfa9-1783fde1216c&spaceId=ff91b2c4-99b5-4d42-9e04-1762e839c431&userId=5e52f5ad-92d4-4271-9c18-f0a720a7299f&cache=v2

[D] March and April 2018 Borough Council meeting minutes.

March and April Minutes 2018.pdf

[E] Redaction log provided by the Borough.

Exemption Log.pdf

[F1 Borough Solicitor's first affidavit.

JFK First Affidavit 7-24-23.pdf

[G] 2018 Payroll Data

2018 brad Payroll.pdf

[H] 2021 Payroll Data

2021 Brad Payroll.pdf
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« [P.O.S]

Notable Statements of 2024 — Borough of Bath.pdf

P.S.

If you're like me and also wondered where the message went that obviously
missing from the email chain. Well I'll say that from the context of the
conversation is highly likely that what Brad said was related to the his
conversation with the Solicitor. One of those 'Privileged’ heart to hearts.

By Brad disclosing such in that email he would be waiving his right (if he had any)
to privilege. As the email chain itself isn't protected, it seems someone
deliberately removed a part. But one, that's illegal and hence a crime and two no
one from your upstanding borough would do such a thing. | mean it's not like they
have anything to hide, they've ensured you all that | just have a grudge and I'm just
a big meanie.

Dearest Bradford,
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Show Me The Money Trail

A long time ago in a galaxy far, far away...

Or as we call it 121 South Walnut Street Bath, PA 18014 sat the Masterminds of a
complicated and complex scheme to defraud the people whom lived along a
stream and what follows is a story that people don't want to believe but the truth is
out there and so today | choose to seize, and put it out there that criminals they
decided to be.

The truth shall set you free!

Let's begin with a page from the 2019 Preliminary Budget[A] for the Borough of
Bath, focusing on the Mayor's Fund.

This document, typically issued in the fall, presents three key pieces of
information: 1. The 2018 Budget column shows the year-to-date financial figures
for 2018. 2. The 2018 Estimated Budget column reflects the final approved
numbers for 2018. 3. The 2019 Proposed Budget column serves as the starting
point for the upcoming year's budget discussions. This preliminary budget was
issued in fall 2018.

The "Mayor's Fund" is somewhat misleadingly named. It was established in 2016
to hold donations and fundraising proceeds for the construction of what is now
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Paw Park. The Borough, facing rising costs, couldn't afford the project on its own.
However, if the community raised the funds, the project could proceed—and
indeed, over $20,000 in donations poured in before completion.

Construction was initially planned for 2018, but excessive rainfall that fall delayed
progress. Yost Fencing, who had donated labor for fence installation, had to
postpone until 2019. It was in that year that Paw Park finally became a reality,
transforming a community dream into a tangible asset.

While the Mayor's Fund shows budgeted amounts, these weren't Borough funds
per se—no Borough dollars were allocated to it. This explains why the 2018
Estimated Budget showed a year-end fund balance of $0.00.

Now, let's examine the same page from the 2020 Preliminary Budget[B], again
focusing on the Mayor's Fund. As expected, this fund was zeroed out in the first
column, reflecting the year-to-date numbers as of fall 2019. Interestingly, while the
previous document showed a 2019 estimated budget of $10,000.00, here we see
the 2019 Estimated Budget amount has changed to $18,500.00. Both figures are
crucial—keep them in mind.
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Next, we'll review a page from the 2019 Mayor's Fund Reconciliation Detail[C].
These documents, obtained through Right-to-Know Requests initiated on
September 27, 2022, have become central to discussions involving Borough
Manager Bradford Flynn and Mayor Fiorella Mirabito. While I'm presenting
excerpts, the full documents are attached and accessible via the [Tags].

A reconciliation detail, in this context, is a financial document that compares
Mayor's Fund transactions with bank statements and internal records. This
process ensures all recorded financial activities align with actual bank
transactions and obligations.

On March 31, 2019, the Mayor's Fund balance stood at $12,242.27. Curiously, this
same figure appears in the 2020 Preliminary Budget under the 2019 Budget
column as being zeroed out. This discrepancy raised the first of many red flags for
me, suggesting the account was already at zero when the 2020 preliminary
budget was issued.

Here's the balance at the beginning of the year:
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For consistency, I've included February here as well
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Here's March, showing the account balance at $12,242.27:
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v $114.35

| wanted to highlight the $114.35 transaction as it appears in both the Mayor's
Fund and the General Fund. There are several instances where transactions are
recorded twice, suggesting they were actually billed to the General Fund.
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v $24.13 or $20.07
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Let's highlight this transaction, as it becomes crucial later. You'll notice it was
initially a check for $24.13, which, after interest, was calculated as a $20.07
drawdown from the account.
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v $880.00, $500.00 and $145.00
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v The $7,396.73 Transfer

This transaction is one of two transfers that occurred on the 19th: the $86,000
transfer and this $7,396.73 transfer. A pressing question remains: if this
account was zeroed out by the time the preliminary budget was introduced—
even if it wasn't dated for, say, the end of March (which it appears to be)—
where did the $7,396.73 come from? The account was supposedly at zero. We
can't seem to trust the reconciliation, as some of these transactions were
doubled up and also appear in the general fund. This discrepancy raises
numerous red flags about the accuracy and transparency of these financial
records.
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¥ Quick List of Other Issues

1

Show Me The Money

© © N o 0o h~ 0D

. Disappearing Deposits

Failed Pension Audit

Early But Late Trash

Bounced Checks

Treasury Reports, we don't need no Treasury Reports
Invisible Payroll

Where that transfer Go?

Escrow, you owe Me

100 Things | don't remember

Trail
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10.

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

232 Account Lines in the budget and only 9 produced 120 pages of audit
trails

Modifying RTK Documents

Cash Basis Accounting only when convenient
Where's the accountability

Ensuring No one looks

Fake Ass Checks

Fraudulent Financial Statements

List of Accounts, where is the rest
EMBEZZLEMENT

LYING

WHERE IS THE ACCOUNTABILITY

Now, let's follow the money trail. Due to time constraints, | haven't included all the
documents, but I'll update this to a more comprehensive status later this week.

Before continuing, | want to address two important points. First, let's discuss the
Mayor's insurance. The Borough didn't provide coverage for her. Instead, she
requested to join the borough plan—a perfectly legal move. This arrangement was
granted with the understanding that she would pay the monthly premium out of
pocket. It's worth noting that the Mayor's pay, set by State Law based on
population, wouldn't even cover two months of these payments.
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Secondly, Secretary Tanya Lamparter was granted the same arrangement
beginning in January 2018.
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In 2018, she was part-time, so the Borough wouldn't provide insurance coverage
due to its high cost. The monthly premium was $1,301.36, totaling $15,616.32 for
the year. This expense was steep, considering her gross annual pay was merely
$2.33 more than what she'd be paying the borough for insurance. After taxes,
she'd actually lose money just by going to work, even before factoring in other
expenses. It's curious that anyone would agree to such an arrangement, as it
defies economic logic. This situation raises questions about potential hidden
benefits or alternative motivations, as a more financially sensible solution would
typically be sought.

Recall the 2019 Mayor's Fund budget figures—which included all funds raised by
both local businesses and residents for the Paw Park construction. The account
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balance recorded in the 2020 Preliminary Budget stood at $12,242.27.
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On January 2, 2020, a deposit of $12,262.34 appeared in the Borough General
Fund. I'll now draw some connections based on my extensive research into this
matter. This will also clarify why | needed to request specific documents.
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Now, | understand that these two figures aren't identical. However, if you recall,
we discussed the check for $24.13 which, after interest was applied, resulted in a
total drawdown of the account by $20.07.
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This amount must have been included in the balance for reasons | can't determine
without more information. While I'll draw my own conclusions later, let's continue
following the trail for now.

Intrigued by this deposit, | reached out to Brad to inquire about its nature.
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After multiple interactions with Brad, | became convinced he was being
dishonest. Digging deeper, | discovered audit trails that | had previously
requested multiple times through Right to Know requests. Interestingly, these
records were in the very Audit Trail for the Mayor's Health Insurance that Brad
had repeatedly sworn under affidavit didn't exist.

To obtain these records, | had to use account line numbers instead of names in
my requests. | anticipate Brad has a prepared explanation for why this was my
fault, but his words hold no weight at this point. The truth will come out in
court.

Now, let's examine a page from the Mayor's Health Insurance Audit Trail for
2019-2022. To understand this document, we need to break down each
column:

1. Num: A unique identifier for each financial entry, used for tracking and
referencing transactions.

2. Entered/Last Modified: Shows when a transaction was first recorded and last
updated. These modifications are typically made by the financial officer or
bookkeeper.

3. Date of Transaction: The supposed date of the transaction. Note that this can
be modified or backdated, potentially misrepresenting the actual timing.

4. Memo/Description: Provides details about the transaction, including accounts
or individuals involved. Here, it includes initials like FRM and TRL for health
insurance lines.

5. Split: Indicates how a transaction is divided between different accounts or
categories, helping track fund allocation.

6. Amount: The monetary value of the transaction.

Top of the Page Transaction (Num 1625)

Let's start with transaction number 1625. This was entered on January 2, 2020,
but backdated to September 10, 2019.

1. Entry at 19:38:13 (most recent):
o Total deposit: $15,712.34
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e Includes:
o "Sept Reimb for FRM" (Mayor's health insurance): -$1,401.00
o "Sept Reimb for TRL" (Office Secretary health insurance): -$1,401.58

o Various other items (fines, permits, taxes, etc.)

Second Transaction (Num 318) — Analyzed from Bottom to Top

Now let's examine transaction Num 318. To understand this fully, we'll start from
the bottom and work our way up, following the sequence of modifications.

1. Initial Entry (01/02/2020): Made on January 2, 2020, backdated to August 30,
2019. Original amount: $5,446.33.

2. Entry at 20:05:19 (original):
» Total deposit: $5,406.33
e Includes:
o "FRM October Insurance" (Mayor's health insurance): -$1,401.00
o Various other items (permits, rent, etc.)

3. First Modification (02/25/2020): A $40.00 bounce check fee was added,
increasing the total to $5,486.33.

4. Second Modification (02/25/2020): The transaction date was changed from
August 30, 2019, to October 25, 2019, altering the financial record.

5. Third Modification (02/25/2020): Just three minutes later, the $40.00 bounce
check fee was removed, returning the total to $5,446.33. The final version
shows October 25, 2019, as the transaction date with the original amount.

Potential Manipulation and Its Implications

The quick addition and removal of $40 could potentially create funds "out of thin
air" for distribution elsewhere. Here's how:

1. Temporary Fund Creation: Adding a $40 fee temporarily creates $40 in the
system that could be allocated elsewhere before being removed.

2. Fund Diversion: If quickly moved to another account or used to balance
another entry, this $40 could be siphoned off without leaving a clear trace.
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3. Covering Discrepancies: This technique could cover small discrepancies in
other accounts, balancing them temporarily before removing the $40 from the
original entry.

4. Audit Evasion: Such manipulation could go undetected in routine audits,
especially if done quickly within the same day.

Implications:

« Financial Integrity: While $40 is small, this method could indicate a larger
pattern of financial manipulation, potentially leading to significant
discrepancies over time.

o Trust and Transparency: In a municipal setting, this erodes trust in financial
management and accountability.

« Legal and Ethical Issues: Depending on how the $40 was used, this could
have legal or ethical implications, potentially constituting fraud if used for
personal gain or to cover up financial issues.

In conclusion, the quick addition and removal of $40 in this transaction could
indeed be a method to create and redistribute funds or cover discrepancies. Even
with small amounts, such manipulation raises red flags about the overall integrity
of financial management.
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Next, we examine the April 2020 Treasury Report. As of April 30, 2020, the EE
insurance reimbursement line 360.19 shows a recorded value of $8,860.53. This
figure, in my opinion, is uncomfortably close to a round number.
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The July 2020 treasury report confirms that the $8,860.56 payment on EE
insurance reimbursement line 360.19 was a single lump sum, not a series of
payments over time.
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Next, we examine the Transaction Log for that account line, which shows the
recorded 2020 health insurance payments for both the Mayor and Secretary.
Between January and the end of March, there were five payments received—
three from Tanya and two from the Mayor. In 2020, each monthly payment was
$1,491.79.

On January 21, 2020, both the Mayor and Tanya made payments. On February 4,
2020, only Tanya's payment was recorded. Then on March 4, 2020, they both
made payments again. There's no record of any payments for April. While the log
continues beyond this point, we'll pause our analysis here for now.

Let's do some quick math:

1,491.79 x 5 = $7,458.95 — Well, that doesn't equal $8,860.53

1,491.79 x 6 = $8,950.74 — That's a bit high
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Below is a table provided by the borough showing the Mayor's payments in 2019
and 2020.

In 2019, the Mayor paid $1,401.00 in January, plus an additional 58¢ in cash. From
February through November, she consistently paid $1,401.00 each month. The
borough acknowledged, however, that she missed the December payment in
2019.
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We know this to be accurate because, despite Brad's tendency to blame Marena
for any errors in the books, she actually kept very good records.

As you can see in the Final Profit & Loss vs Actual for 2019, under Mayor expense
line 401.02 Health and Dental, there's a recorded expense of $1,407.38.

This figure breaks down as follows: $1,401.58 + $5.80 = $1,407.38

It accounts for the missed December payment plus the 58¢ missed for 10 months.
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You might be wondering how all of this connects, so let's revisit the math:
$1,491.79 x 5 = $7,458.95 + $1,401.58 = $8,860.53

It appears that the $8,860.53 was intended to cover the missed December
payment from 2019.

Interestingly, if the mayor made that payment, it wasn't mentioned. | obtained
copies of her cleared check images, and there wasn't one for December 2019.
When she later made a large lump sum payment—after | uncovered the insurance
issues—it was used to cover her missed December payment.

These five payments in 2020, with one being retroactive to 2019, would deplete
these funds. This might explain the absence of April payments in the EE Insurance
Reimbursement line's transaction log.

Let's set aside this aspect for now and focus on the transaction log and final Profit
& Loss budget for 2020.
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While we've examined the treasurer reports, we haven't yet addressed an
important point: the transaction log showed a total amount of $28,344.01 collected
by year-end in EE insurance reimbursement.

This creates a conundrum for me. Based on the transaction log and knowing
that December wasn't paid, plus the $8,860.53 | calculated earlier, none of this
adds up to $28,344.01. A forensic accountant advised me that a good way to
track money is to follow the cents. While dollars are easy to mask, cents are
not.

Now, | can't fully explain what happened here, but you'll understand why in a
moment.
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Below is the General Fund Bank Statement from August 2019. Look specifically
at the checks cashed against this account on 8/21/2019. This is the same
month as the second transaction from the audit trail was originally recorded.

You'll see that a check cleared for $178,304.01.
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The amount is approximately $150,000 too much—$149,960.00 to be exact. If
there were just an extra $40 to make it an even $150,000, it might seem more
plausible. Hold on, | think we've missed something crucial here.

Let's revisit the audit trail we discussed earlier. An audit trail preserves each
iteration of a transaction whenever changes are made. The previous version is
labeled as "prior," while the newer version appears above it with changes
highlighted in bold.

The bottom transaction of $5,406.33 shows some interesting revisions after its
initial entry on January 2, 2020, as an August 30, 2019 transaction. On February
25, 2020, someone edited the transaction, adding a $40 bounced check fee,
which bumped the total to $5,446.33. Now, where was it that we needed that
$407?

When attempting to commit fraud, the primary goal is to avoid detection. The most
crucial aspect is ensuring that all values add up precisely, leaving no
unexplainable surplus.

Now, let's look at the top transaction. I'd like to draw your attention to the smaller
transactions that make up the total of $15,712.34. Once again, that pesky change
comes into play. We have two transactions from revenue line 331.12
"Ordinance/Criminal Violations." The first makes up the bulk of the deposit at
$9,000. The second, which could be easily overlooked, is for $100.02.

| don't know about you, but I've never seen the borough issue a ticket for exactly
$100.02. However, people often make silly mistakes when they're trying to make
the change balance out perfectly.
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To wrap this up, I'll end where | began: the 2020 Preliminary Budget.

Let's take a closer look at the budgeted amount for the Mayor's Fund. Remember,
this fund was originally set up to hold money fundraised and donated for the Paw
Park construction. Oddly enough, after the park was built, we see the estimated
budget shoot up higher than ever before. Brad's explanation? He claimed the
estimated budget was based on an average of what was spent in that account
over the previous three years. Sounds fishy, right?

Well... it gets even more intriguing when you dig into the 2020, 2021, and 2022
Profit & Loss vs. Actual Budgets. Pay close attention to expense line 401.02
"Mayor's Health and Dental." Surprise, surprise—they all use the same estimated
budget amount of $18,500.
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| always wondered why the dog park was assigned a budget placeholder of
$18,500, and now | believe we have our answer!

To conclude, let me say this: Considering everything |'ve presented and the
behavior of certain individuals, it's abundantly clear that something is amiss.

The additional information not yet included further strengthens the case of fraud
I've presented here. These additional items are interconnected in many ways,
revealing a deliberate pattern of intent.

The pattern of fraudulent activity becomes even more apparent when examining
the interconnected nature of these transactions. For instance, the manipulation of
health insurance payments aligns suspiciously with discrepancies in other budget
lines. Furthermore, the consistent use of the $18,500 placeholder across multiple
years suggests a deliberate attempt to conceal financial irregularities.
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The budget contains 232 visible lines, with many more behind the scenes. Of
these, | requested audit trails for just 9 lines. Those 9 lines alone accounted for
120 pages of documentation. Many of these pages reveal numerous instances of
backdated transactions—a clear indicator of a practice known as "lapping," which
is a form of money laundering.

Financial discrepancies were found in the Borough of Bath's budgets and
financial reports, particularly in the Mayor's Fund and health insurance
payments.

Evidence of backdated transactions and potential money laundering
practices ("lapping") were discovered across multiple financial documents.

The Mayor's health insurance payments showed inconsistencies, with
unexplained lump sums and missing payments raising suspicion.

Budgetary figures, especially the $18,500 placeholder for the dog park, were
used inconsistently across multiple years, suggesting potential financial
manipulation.

The investigation revealed numerous instances of altered financial records,
indicating a systematic attempt to obscure the true financial situation.
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v 1. Executive Summary: Comprehensive
Analysis of Financial Irregularities in Bath
Borough (2019-2022)

11 Purpose and Scope

This report presents a detailed investigation into the financial management
practices of Bath Borough, Pennsylvania, covering the period from 2019 to
2022. The analysis focuses on several key areas of municipal finance:

 Management of escrow accounts

e Interfund transfers

» Year-end financial reporting

» Public statements about financial matters

The primary objective of this investigation was to identify any instances of
financial mismanagement, reporting inaccuracies, or other irregularities that
may have occurred during the specified timeframe. This report aims to provide
a comprehensive, unbiased account of the borough's financial activities and
practices, highlighting areas of concern and offering recommendations for
improvement.

1.2 Methodology

To ensure a thorough and objective analysis, our investigation employed a
multi-faceted approach:

1. Timeline Construction: We created a detailed chronological timeline of key
financial events and transactions to establish a clear sequence of activities
[Q, l]-

2. Financial Record Analysis: We conducted an in-depth examination of
financial statements, bank records, and transaction logs to identify
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3.

Comparative Analysis: We compared public statements made by borough
officials with the actual financial records to assess consistency and
accuracy [L].

. Document Review: We carefully reviewed audit reports, internal

documents, and communications related to financial matters [E, F, M].

. Accounting Method Assessment: We evaluated the impact of the borough's

use of cash basis accounting on its financial reporting and management
practices [Section 7].

Data for this investigation was collected from multiple sources, including:

Bank statements [A, B, D]

Audit reports [E, F]

Public records and official communications [L, M]

Internal financial documents and transaction logs [C, G, H, |, J]

Relevant legal and regulatory documents [P, Q]

1.3 Key Findings

Our investigation revealed several areas of concern in Bath Borough's financial
management practices:

1. Irregular Fund Transfers: A significant transaction of $86,170.53 on

December 19, 2019, was inconsistently recorded across different financial
documents [A, B, C]. This transaction, intended for the General Fund, was
recorded in a manner that created the appearance of a deposit, but the
actual movement of funds remains unclear [Section 3].

. Delayed Recording of Transactions: Several instances of significant delays

in recording transactions were observed, including the aforementioned
$86,170.53 transfer being officially recorded 15 months after the initial
transaction date [C, Section 4].

. Unusual Escrow Account Activity: The Borough escrow checking account

(#04141) showed an atypical increase in deposits starting in April 2022,
coinciding with staff changes [D, Section 11].
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4. Multiple Modifications to Financial Records: The audit trail reveals frequent
changes to transaction details, raising concerns about the accuracy and
reliability of financial records [C, Section 4].

5. Discrepancies in Public Statements: Statements made by the Borough
Manager regarding fund handling and inter-fund transfers show
inconsistencies with the actual financial records [L, Section 6].

6. Potential Violations of Escrow Management Regulations: The observed
practices may conflict with Pennsylvania regulations on escrow account
management, particularly 49 Pa. Code § 35.326, which prohibits
commingling of escrow funds with other accounts [P, Q, Section 2].

7. Cash Basis Accounting Limitations: The borough's use of cash basis
accounting may have contributed to the identified issues by limiting the
accuracy and completeness of financial reporting [Section 7].

1.4 Implications

The findings of this investigation suggest several potential issues in Bath
Borough's financial management practices:

e Inadequate internal controls and oversight mechanisms
o Possible mismanagement of developer escrow funds
e Inconsistencies in financial reporting and public disclosure

» Potential non-compliance with state regulations on escrow account
management

These issues, if left unaddressed, could lead to erosion of public trust, financial
instability, and potential legal or regulatory consequences for the borough.

1.5 Recommendations

Based on our findings, we recommend the following actions:

1. Conduct a comprehensive forensic audit by an independent firm to further
investigate the identified irregularities and assess the full extent of any
financial mismanagement [Section 13.2].
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2. Implement stricter internal controls and oversight mechanisms to prevent
unauthorized modifications to financial records and ensure proper fund
management [Section 13.2].

3. Improve record-keeping practices and consider transitioning to accrual
basis accounting to provide a more accurate and complete picture of the
borough's financial position [Section 13.2].

4. Increase transparency in financial reporting and public communications to
rebuild trust with the community and stakeholders [Section 13.2].

5. Provide comprehensive training on proper financial management and
regulatory compliance for all staff involved in financial operations [Section
13.2].

1.6 Conclusion

While this report identifies several areas of concern in Bath Borough's financial
practices between 2019 and 2022, it's important to note that these findings do
not definitively prove intentional misconduct. The irregularities and
discrepancies highlighted warrant further investigation to ensure the integrity
of the borough's financial management and to restore public trust.

The subsequent sections of this report provide detailed analyses of each
finding, supporting evidence, and in-depth discussions of their implications.
We encourage readers to review these sections for a comprehensive
understanding of the financial situation in Bath Borough.

v 2. Understanding Escrow

2.1 Purpose and Function of Escrow Accounts in
Municipal Finance

Escrow accounts play a crucial role in municipal finance, particularly in
managing funds related to development projects. In Pennsylvania, these
accounts serve several important purposes:
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1. Financial Security: Escrow accounts ensure that developers have sufficient
funds to complete projects according to approved plans and specifications

[P].

2. Protection of Public Interest: They safeguard the municipality's interests by
providing a financial guarantee for the completion of required infrastructure
improvements and other public works [P].

3. Risk Mitigation: Escrow accounts help mitigate the risk of project
abandonment or developer bankruptcy by setting aside funds for specific
project-related purposes [P].

4. Transparency: These accounts promote transparency in the development
process by clearly separating project-specific funds from the
municipality's general operating funds [Q].

2.2 Legal Framework Governing Escrow Accounts

The management of escrow accounts in Pennsylvania is governed by specific
regulations that aim to ensure proper handling and accountability of these
funds:

2.2.149 Pa. Code § 35.325 - Escrow Account Requirements

This regulation outlines the following key requirements for maintaining escrow
accounts [P]:

a) Account Maintenance: Escrow accounts must be maintained in a federally-
or state-insured bank or recognized depository.

b) Designation of Trustee: The account must designate the broker (in this case,
the municipality) as trustee.

c) Withdrawal Conditions: The account must allow for the withdrawal of funds
without prior notice, exclusively for escrow purposes.

d) Interest-Bearing Accounts: If funds are expected to be held for more than
six months, they should be deposited in an interest-bearing account. Interest
should be disbursed in the same manner as the principal amount unless
otherwise directed by the parties involved.
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e) Record Keeping: Detailed records of all monies received and held in escrow
must be maintained and made available for examination upon request.

2.2.2 49 Pa. Code § 35.326 - Prohibition Against Commingling
or Misappropriation

This regulation provides crucial guidelines to prevent misuse of escrow funds

[Ql:

a) Prohibition of Commingling: A broker (or municipality) is prohibited from
commingling escrow funds or interest earned on these funds with business,
personal, or other funds.

b) Exception for Account Maintenance: The only exception allows for the
deposit of business or personal funds into an escrow account to cover service
charges or maintain a minimum balance as required by bank regulations.

c) Prohibition of Misappropriation: The regulation strictly prohibits the
misappropriation of escrow funds or interest earned on these funds for
business, personal, or other purposes.

2.3 Importance of Proper Escrow Management

Adhering to these regulations and maintaining proper escrow management
practices is critical for several reasons:

1. Legal Compliance: Proper management ensures compliance with state
regulations, avoiding potential legal issues [P, QI.

2. Financial Integrity: Correct handling of escrow funds maintains the financial
integrity of both the municipality and the development projects [Section 7].

3. Public Trust: Transparent and proper management of escrow accounts
builds and maintains public trust in municipal financial operations [Section
6].

4. Project Completion: Proper escrow management ensures that funds are
available when needed for project completion, benefiting both the
municipality and developers [P].

2.4 Typical Activity Patterns in Escrow Accounts
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Under normal circumstances, escrow accounts should exhibit certain
characteristics:

1. Limited Transaction Volume: Escrow accounts typically have minimal
transaction activity, with movements primarily occurring at specific project
milestones or upon project completion [D].

2. Clear Purpose for Transactions: Each transaction in an escrow account
should have a clear, documented purpose related to the specific project for
which the account was established [P].

3. Regular Reconciliation: Routine reconciliation of escrow account balances
with project progress helps ensure accuracy and compliance with
contractual agreements [Section 7].

4. Proper Authorization: Withdrawals from escrow accounts should only
occur with proper authorization and documentation, typically tied to project
milestones or completion [P, QJ.

Understanding these principles and regulations is crucial for evaluating the
financial practices observed in Bath Borough, particularly concerning the
management of developer escrow accounts and related transactions.

v 3. Chronological Analysis of Inter-Fund
Transfer Audit Trail

3.1 Overview of Interfund Transfers

Interfund transfers in municipal accounting represent movements of resources
between different funds within the same government entity. In Bath Borough,
these transfers primarily involve the General Fund and various escrow
accounts. Proper management of these transfers is crucial for maintaining
financial integrity and compliance with accounting standards [E, F].

3.2 Initial Transactions (December 18-19, 2019)

3.21 Check Issuance
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o Date: December 18, 2019, 18:40:55

e Amount: $86,170.53

o Description: Check #17119 issued to Huratiak Homes, LLC
e From:100.00 - CASH-UNRESTRICTED 3107

e T0:392.00 - INTERFUND OPER'G TRNSFRS FROM
 Memo: "Security Release per AlA dated 12.17.19"

e Source: [M]

3.2.2 Immediate Reversal
o Date: December 18, 2019, 18:43:37 (2 minutes 42 seconds later)
e Amount: $86,170.53
o Description: Deposit recorded
e From: 392.00 - INTERFUND OPER'G TRNSFRS FROM
e T0:100.00 - CASH-UNRESTRICTED 3107
» Memo: "Portion of Security Release per AlA dated 12.17.19 - ok'd b..."

e Source: [M]

3.3 Bank Statement Records

3.3.1 Deposit Record
e Date: December 19, 2019
o Amount: $86,170.53
e Description: "DEPOSIT BATH"

e Source: [A]

3.3.2 Check Clearing
o Date: December 23, 2019

o Amount: $86,170.53
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Description: Check #17119 cleared

Source: [A]

3.4 Additional Relevant Transactions

Date: December 19, 2019
Amount: $7,396.73

Description: "GF Reimbursement from Mayors Fund for Paw Park Expenses
- topsoil, stone, seeding"

From: 392.00 - INTERFUND OPER'G TRNSFRS FROM
To: 100.00 - CASH-UNRESTRICTED 3107

Source: [M]

3.5 Key Observations

1.

The initial transaction and its reversal occurred within 3 minutes on
December 18, 2019, raising questions about the purpose and validity of
these entries [M].

. The bank statement shows a deposit on December 19, 2019, one day after

the audit trail entries, creating a discrepancy in the timeline [A, M].

. The check cleared on December 23, 2019, four days after the recorded

deposit, further complicating the sequence of events [A].

. An additional transaction of $7,396.73 was recorded on the same day,

allegedly from a different fund, potentially complicating the audit trail [M].

. The rapid reversal of the initial transaction suggests potential manipulation

of financial records or, at minimum, confusion in the recording process [M].

v 4. Analysis of Developer Escrow
Account Transactions
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4.1 Overview of Developer Escrow Account

The Developer Escrow Account (Account #0228803435) was established for
Huratiak Homes, LLC, under the title "Bathview Phs Il Security" [B].

4.2 Initial Transaction
Date: December 19, 2019

Amount: $86,170.53

Description: DEBIT MEMO

Source: [B]

4.3 Audit Trail Modifications

4.3.1 First Recorded Entry
o Entry Date: March 17, 2020, 15:44:24
e Transaction Date: December 19, 2019
o Amount: $86,170.53
e From: 119.00 - Huratiak Security
e To:259.00 - HURATIAK-SECURITY
e« Memo: "Bond Release #2 per AIA from KCE - transferred to General fund"

e Source: [C]

4.3.2 Revised Entry
o Entry Date: March 24, 2021, 19:36:21
e Transaction Date: December 19, 2019
o Amount: $86,170.53
e From: 119.00 - Huratiak Security
e To:230.01- DUE TO GENERAL FUND

e Memo: "Funds Transfer"
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Source: [C]

4.4 Account Closure

Date: July 2, 2020
Final Transactions:
o INTEREST CREDIT: $0.01
o DEBIT MEMO: $11,802.23
Ending Balance: $0.00

Source: [B]

4.5 Post-Closure Modifications

Entry Date: March 24, 2021, 19:44:23
Transaction Date: July 2, 2020
Description: Closure

Amount: $11,802.23

Source: [C]

4.6 Key Observations

1.

The initial transaction in the bank statement does not align with the audit
trail entries, suggesting potential discrepancies in record-keeping [B, Cl.

. The first recorded entry in the audit trail was made nearly 3 months after

the transaction date, indicating a significant delay in recording [C].

Significant modifications were made to the audit trail over 15 months after
the transaction date, raising concerns about the integrity of the financial
records [C].

. Post-closure modifications were made to the account, which is highly

unusual and potentially problematic from an accounting standpoint [B, C].

. The multiple revisions and delayed recordings suggest a lack of proper

controls and timely record-keeping practices [C].
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These observations raise significant concerns about the accuracy, timeliness,
and integrity of Bath Borough's financial record-keeping practices, particularly
in relation to developer escrow accounts and interfund transfers.

v 5. Analysis of 2019 Year-End Financial
Reports

5.1 Total Revenue and Interfund Transfers

The 2019 year-end financial reports for Bath Borough reveal significant
discrepancies and irregularities. A detailed review of the Profit & Loss Budget
vs. Actual and Statement of Revenues and Expenditures highlights several key
issues:

1. Total Revenue: The total revenue reported for 2019 includes misclassified
funds, particularly concerning inter-fund transfers [G, H].

2. Inter-fund Transfers: Line 392.00, which represents inter-fund operating
transfers, shows amounts that are not consistent with typical accounting
practices and lack proper documentation [G, H].

5.2 Misclassification and Misreporting

The financial reports indicate misclassification and misreporting of funds. Key
examples include:

1. Escrow Funds Misclassified as Revenue: Developer escrow funds that
should have been recorded as liabilities were instead misclassified as
revenue. This misclassification inflates the Borough's revenue figures and
misrepresents its financial position [J].

2. Improper Recording of Transfers: Transfers between funds were not
accurately recorded, leading to discrepancies in the financial statements.
This includes the $86,170.53 intended transfer from the developer escrow
account to the General Fund, which was reversed and never properly
recorded [C, Al.
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5.3 Issues Raised in the Audit

The audit identified several issues with the Borough's financial practices:

1. Delayed Recording: Transactions were not recorded in a timely manner,
leading to a lack of transparency and potential manipulation of financial
records [C].

2. Multiple Adjustments: Frequent adjustments to transaction details suggest
potential manipulation and raise concerns about the accuracy of the
financial statements [C].

5.4 Misclassification of Funds
Specific instances of misclassification of funds include:

1. Developer Escrow Funds: Funds intended for specific development projects
were incorrectly recorded as general revenue. This misclassification not
only inflates revenue but also obscures the true financial obligations of the
Borough [J].

2. Inter-fund Transfers: Transfers recorded as inter-fund transfers were not
supported by actual cash movements between accounts, leading to
discrepancies in the financial records [G, HI.

5.5 Detailed Breakdown of Discrepancies

A detailed breakdown of the discrepancies includes:

1. $86,170.53 Transfer: The transfer intended for the General Fund was
recorded and then reversed, creating an illusion of a transfer without actual
funds being moved. This transaction was not properly accounted for until
over 15 months later, in March 2021 [C, M].

2. Escrow Fund Deposits: The Borough escrow checking account (#04141)
saw significant deposits starting in April 2022, totaling $93,964.45 by
December 2022. These deposits appear to be attempts to reconcile
previous discrepancies and were unusually high compared to historical
activity in the account [D].
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5.6 Conclusion on 2019 Year-End Financial Reports

The analysis of the 2019 year-end financial reports reveals significant
misclassification, misreporting, and discrepancies in Bath Borough's financial
records. The improper handling of interfund transfers, delayed recording of
transactions, and misclassification of escrow funds indicate a lack of
transparency and potential manipulation of financial records. These issues
underscore the need for improved financial oversight, stricter adherence to
accounting standards, and a comprehensive forensic audit to ensure the
integrity of the Borough's financial practices.

v 6. Discrepancies in Public Statements

Public statements made by the Borough Manager, Bradford Flynn, regarding
financial transactions do not align with the actual records, suggesting potential
misinformation and deliberate attempts to obscure the true nature of these
transactions.

6.1 Borough Manager's Claims in Response to
Inquiries

Claim 1: Transfer of $86,170.53

e Statement: The Borough Manager claimed that the $86,170.53 deposit into
the General Fund on December 19, 2019, was a pass-through transaction
from a developer's escrow account established for Huratiak Homes, LLC
(developer), specifically the "Bathview Phs Il Security" account. He
suggested that the bookkeeper, Marena Rasmus, wrote a General Fund
check to Huratiak Homes, LLC because it was easier than issuing a manual
check from the Developer's Escrow checking account [L].

e Supporting Documents: The Borough Manager provided a copy of the
fund-to-fund transfer slip, a copy of the canceled check issued to Huratiak
Homes, LLC, and the General Fund Bank Statement dated December 31,
2019 [L, Al
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o Discrepancy: Despite these documents, the actual audit trail shows that the
funds were recorded in the General Fund only to be reversed almost
immediately, resulting in no actual transfer of funds into the General Fund.
This creates an illusion of a transfer without any real financial impact.
Furthermore, the Developer Escrow Account (#03435) shows a debit
memo for $86,170.53 on December 19, 2019, indicating that the funds were
indeed removed from the escrow account [C].

Claim 2: Blaming the Bookkeeper

» Statement: The Borough Manager attributed the irregularities to the
bookkeeper, Marena Rasmus, suggesting she issued the General Fund
check instead of a Developer's Escrow check due to convenience [L].

o Contradiction: As the custodian of the account, the Borough Manager's
responsibility would make it difficult, if not impossible, for the bookkeeper
to execute these transactions without his involvement. This claim shifts
responsibility away from himself, raising concerns about accountability and
transparency within the Borough's financial management practices [C].

Claim 3: Inter-fund Transfers in the 2019 Audit

» Statement: The Borough Manager claimed that all records showing the
inbound transfers to the General Fund related to account line 392.00 in the
2019 audit were handled properly and declined to provide work papers
underlying the audit [L].

» Discrepancy: Despite his claims, the inter-fund transfers, particularly the
$86,170.53, do not appear in the final 2019 audit or the Borough's Profit and
Loss vs. Actual Budget report for 2019. This raises further concerns about
the accuracy and completeness of the financial records [G, H].

Claim 4: Misleading Calculation and Explanation

o Statement: The Borough Manager provided an explanation for the amount
of $64,023 in the 2019 audit, stating that it was determined by the auditor
by isolating the debt servicing real estate millage and multiplying it by the
property tax revenue collected [L].

e Analysis and Flaws:
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1. Misclassification of Transfers: The calculation described involves
allocating property tax revenue to debt service, not calculating
interfund operating transfers.

2. Nature of Interfund Transfers: These transfers (line 392.00) should
reflect actual movements of funds between different accounts or
funds, not allocations of tax revenue.

3. Documentation and Authorization: Proper calculation of interfund
operating transfers would involve reviewing financial records, including
general ledger entries, budget documents, and council meeting
minutes authorizing these transfers.

4. Discrepancy in Amounts: The Borough Manager's claim of $64,023 in
inter-fund transfers is contradicted by both the actual transaction log
for account 392.00, which shows only $7,396.73, and the 2019 DCED
CLGS Municipal Annual Audit & Financial Report, which reports
$64,023 in inter-fund operating transfers for the General Fund [G, H, I].

Claim 5: 2020 Recording of Other Escrow Funds Improperly as
Revenue

o Statement: The Borough Manager's explanation of how escrow funds were
recorded as revenue during 2020 was questioned in the 2022 letter from
the auditor. The manager claimed this was handled correctly [M].

o Discrepancy: The audit trail shows that these escrow accounts were
actually closed, and the balances recorded as revenue on the same day,
suggesting improper recording practices [J].

6.2 Inconsistencies in Fund Movements

1. The transactions described as "developer escrow refunds" in the audit trail
appear as "transfer withdrawals" in the bank statements. This discrepancy
in terminology obscures the true nature of these transactions [C].

2. In June and July, there are transactions listed as "refunds" in the audit trail
but shown as "transfer withdrawals" in the bank statements. These funds
are then moved to the Borough Escrow checking account before being
disbursed via checks [C].
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3. The Borough Manager's explanation for routing the $86,170.53 through the
General Fund is further undermined by the existence of a $55,108.58
check, which was handled differently despite being a similarly large
amount [C, H].

6.3 Audit Trail Irregularities

Numerous revisions to the audit trail for account #03435 occur not only
months later but even after the account was closed. Such post-facto
modifications to financial records, especially after account closure, raise
serious questions about the integrity of the financial record-keeping process
[C].

6.4 Conclusion on Public Statements

The Borough Manager's statements and explanations regarding key financial
transactions are inconsistent with the actual audit trails and financial records.
The attempts to attribute responsibility to the bookkeeper, coupled with the
refusal to provide comprehensive documentation and the misleading
explanations, highlight significant concerns about the integrity and
transparency of the Borough's financial management practices.

The inconsistencies in the Borough Manager's explanations, the discrepancies
between stated practices and actual fund movements, as well as the irregular
audit trail modifications strongly indicate the need for a full and immediate
forensic audit to ensure proper financial management and accountability.

v 7. Impact of Cash Basis Accounting

7.1 Definition and Comparison with Accrual
Accounting

Cash Basis Accounting is an accounting method where revenues (income) and
expenses are recorded only when cash is received or paid. In contrast, Accrual

Basis Accounting records revenues when they are earned and expenses when
they are incurred, regardless of when the cash transaction happens.
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7.2 Implications for the Borough of Bath

The Borough of Bath uses cash basis accounting, which has several important
implications:

1. Timing of Revenue and Expense Recognition: Revenues and expenses are
only recognized when cash changes hands. This timing can sometimes
make the Borough's financial health look better or worse than it actually is.

a. Delayed Recording of Transactions: If there are delays in recording
transactions, such as the $86,170.53 transfer, it can hide the true
financial activities and make it harder to see discrepancies and
potential issues [C].

2. Misalignment with Project Completion: For projects funded by developer
escrow accounts, cash basis accounting might not accurately show when
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the work is completed and what financial obligations exist. This
misalignment can lead to mismanagement of funds [J].

7.3 Challenges with Cash Basis Accounting
Using cash basis accounting presents several challenges:

1. Limited Financial Picture: This method only shows the money that has been
received and paid, but not what is owed or expected. It can give an
incomplete view of the Borough's financial situation.

2. Difficulty in Financial Analysis: It is harder to analyze the Borough's
financial performance and spot trends or issues because it doesn't account
for all financial activities.

3. Inadequate Financial Oversight: Relying on cash transactions alone can
make it easier to hide financial problems and harder to maintain oversight.

7.4 Impact on Financial Oversight

Using cash basis accounting significantly impacts the Borough's ability to keep
track of finances:

1. Delayed Detection of Discrepancies: Delays in recording transactions can
hide financial discrepancies, making it difficult to catch problems early [C].

2. Limited Audit Trail: There is less documentation available to trace financial
transactions, which complicates audits and financial reviews [C, M].

3. Challenges in Financial Management: Without a full view of all financial
obligations and resources, decision-making and planning can be less
effective.

7.5 Conclusion on Cash Basis Accounting

Using cash basis accounting in the Borough of Bath has major implications for
financial transparency and accuracy. While it simplifies record-keeping, it also
makes it harder to detect discrepancies, manage financial obligations, and
ensure effective oversight. Switching to accrual basis accounting, or
incorporating some of its elements, could give a more accurate and complete
view of the Borough's finances, improving transparency and accountability.
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v 8. Analysis of Related Real Estate
Transaction

8.1 Property Transfer Details

Date: December 26, 2019

Property: 2632 Winston Road, Bethlehem, PA 18017

Buyers: Bradford Flynn (Borough Manager) and Sarah L. Gower
Listed Sale Price on Deed: $1.00

Estimated Actual Value: $187,084 (based on transfer tax)

Source: [0]

8.2 Timing Correlation

1. The property transfer occurred one week after the $86,170.53 transaction

in the Borough's accounts [A, O].

2. The transfer was recorded three days after Check #17119 cleared the bank

[A, Ol

8.3 Financial Correlation

The combined total of the December 19, 2019 transactions ($86,170.53 +
$7,396.73 = $93,567.26) closely matches half of the estimated property value
($187,084 / 2 = $93,542) [A, M, O].

8.4 Related Personal Event

Date: December 19, 2019

Event: Divorce finalization between Sarah L. Gower and Ricky C. Gower Jr.

e Source: [N]

8.5 Implications
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1. The timing of the Borough transactions, divorce finalization, and
subsequent property purchase raises questions about the potential use of
public funds for personal benefit.

2. The close match between the combined Borough transactions and half the
property value suggests a possible connection between these events.

3. The involvement of the Borough Manager in a property transaction so
closely timed with unusual financial activities in Borough accounts warrants
further investigation.

8.6 Conclusion

While correlation does not imply causation, the timing and financial similarities
between the Borough transactions and the subsequent property purchase
involving the Borough Manager are significant enough to merit a thorough
investigation. This situation raises potential ethical and legal concerns
regarding the use of public funds and conflicts of interest.

It is important to note that these observations do not constitute proof of
wrongdoing, but rather highlight the need for a comprehensive forensic audit
and investigation to determine if there is any connection between the
Borough's financial activities and the personal real estate transaction of the
Borough Manager.

v 9. Analysis of 2020-2021 Financial
Activities

9.1 Escrow Account Activities in 2020

9.1.1 Account Closure
o Date: July 2, 2020
e Account: Developer Escrow Account (#0228803435)

o Final Transactions:

o INTEREST CREDIT: $0.01
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o DEBIT MEMO: $11,802.23
e Ending Balance: $0.00

e Source: [B]

9.1.2 Post-Closure Modifications
o Entry Date: March 24, 202119:44:23

Transaction Date: July 2, 2020

Description: Closure

Amount: $11,802.23

Source: [C]

9.2 Audit Findings and Communications

9.2.1 2020 Audit Communication
e Date: December 7, 2022
o Key Points:
1. Correction of material misstatement related to escrow accounts.

2. Decreased escrow revenue accounts and increased related escrow net
asset accounts by $13,089.

3. Correction of posting of custodial activity.

e Source: [M]

9.3 Analysis and Implications

1. The closure of the Developer Escrow Account in July 2020 and subsequent
modifications in March 2021 raise questions about the accuracy and
timeliness of financial record-keeping [B, C].

2. The 2020 audit communication, delivered in December 2022, indicates
ongoing issues with the classification and recording of escrow funds [M].
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3. The delay between the 2020 financial year and the audit communication
(delivered in late 2022) suggests potential long-term impacts of the
identified misstatements [M].

v 10. Detailed Analysis of the $86,170.53
Transaction and Subsequent Events

10.1 Overview and Initial Transactions

The financial activities surrounding the $86,170.53 transaction present a
complex timeline filled with multiple modifications, deletions, and suspicious
anomalies. This section provides a comprehensive walkthrough of these
transactions, the closing of the developer escrow account, and the numerous
issues that have emerged in the aftermath.

December 18, 2019 - Initial Transactions:

1. 18:40:55 - Check #17119 Issued to Huratiak Homes, LLC
(Entered/Modified: 12/19/2019)

e Amount: $86,170.53

e Memo: "Security Release per AlA dated 12.17.19"

e From Account: 100.00 - CASH-UNRESTRICTED 3107

e To Account: 392.00 - INTERFUND OPER'G TRNSFRS FROM
« Source: [M]

Explanation: This transaction was entered and modified on December 19,
2019, indicating that the check was issued on December 18 but recorded
the following day. Funds were initially taken from the borough's general
cash account and credited to the interfund operating transfers account as
part of a security release related to Huratiak Homes.

2. 18:43:37 - Deposit Recorded (2 minutes 42 seconds later)
(Entered/Modified: 12/19/2019)

e Amount: $86,170.53
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Memo: "Portion of Security Release per AIA dated 12.17.19 - ok'd b..."
From Account: 392.00 - INTERFUND OPER'G TRNSFRS FROM

To Account: 100.00 - CASH-UNRESTRICTED 3107

Source: [M]

Explanation: This deposit reversed the initial transaction by moving the
funds back into the general cash account from the interfund operating
transfers account. The transaction was also recorded on December 19,
2019, but reflects a rapid reversal of funds within minutes, suggesting that
no actual movement occurred, raising questions about the necessity and
purpose of this step.

10.2 Subsequent Modifications and the Developer
Escrow Account

May 24, 2020 - Transaction #2546 in Developer Escrow
Account

(Entered/Modified: 05/24/2019)
19:15:19 - Transaction #2546 Recorded:

o Amount: $86,170.53

e Memo: "Amt of unsigned AIA - KCE reviewed open punch list items and
assessed amount to release”

e From Account;: 259.00 - BATHVIEW PHS Il SECURITY
e To Account: 100.20 - ESCROW-CHECKING
e Source: [C]

Explanation: This transaction was recorded on May 24, 2019, but the
entered/modified timestamp suggests it was officially entered into the records
on the same date. This transfer within the developer escrow account moved
funds from the Bathview PHS Il security account to the escrow checking
account. This action does not correspond with the December 18, 2019, entries
in the general fund, leading to a discrepancy in the financial records.

Comprehensive Analysis of Financial Irregularities in Bath Borough (2019-2022) Part 1

25


https://www.notion.so/ec5bfd2942344a50b331fb5a96d8a993?pvs=25#863c466c98ff43688e4fbe1a88ab7b8e
https://www.notion.so/ec5bfd2942344a50b331fb5a96d8a993?pvs=25#02b7235f102d4284b224675f65e665a4

May 28, 2020 - Transaction #2547 in Developer Escrow
Account

(Entered/Modified: 05/28/2019)
15:51:36 - Transaction #2547 Recorded:
e Amount: $86,170.53
e Memo: Same as #2546
e From Account: 259.00 - BATHVIEW PHS Il SECURITY
e To Account: 100.20 - ESCROW-CHECKING
« Source: [C]

Explanation: Another transfer within the developer escrow account occurred
four days later, duplicating the movement of funds. The transaction was
entered and modified on May 28, 2019, suggesting that this was a deliberate
action rather than an error. However, the rationale for this duplication is unclear
and may indicate an attempt to adjust the records retroactively.

10.3 Closing of the Developer Escrow Account and
Subsequent Modifications

July 2, 2020 - Closure of Developer Escrow Account
#0228803435

(Entered/Modified: 07/02/2020)
19:44:23 - Final Transactions:
 Interest Credit: $0.01
e Debit Memo: $11,802.23
« Ending Balance: $0.00
» Source: [B]

Explanation: The developer escrow account was officially closed on July 2,
2020, with a final debit of $11,802.23 and an interest credit of $0.01, leaving a
zero balance. This transaction was entered and modified on the same date,
marking the account as inactive. However, subsequent modifications suggest
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that the closure did not align with the ongoing adjustments made after this
date.

10.4 Post-Closure Modifications and Issues

March 17, 2020 - Modifications in Developer Escrow Account
(Backdated to December 19, 2019, Entered/Modified: 03/17/2020)
15:44:24 - Multiple Modifications Recorded:

e From Account: 119.00 - Huratiak Security

e To Account: 259.00 - BATHVIEW PHS Il SECURITY

» Source: [C]

Explanation: Modifications on March 17, 2020, indicate several changes to the
flow of funds, including a backdated transfer from Huratiak Security to
Bathview PHS Il Security. These modifications were entered and modified on
March 17, 2020, but backdated to December 19, 2019, suggesting an attempt to
retroactively alter the records to match previous entries or correct
discrepancies.

March 24, 2021 - Further Modifications Nearly a Year After
Account Closure

(Entered/Modified: 03/24/2021)
19:27:45 - Further Modifications to Transaction #2546 and #2547

» Actions: Reaffirmation of initial memos and account designations, changes
to the account flow, and reversions to the original states.

e Source: [C]

Explanation: These modifications were entered and modified on March 24,
2021, long after the account was closed. This suggests ongoing tampering with
the records to achieve a desired outcome. The repeated changes and
reversions reflect confusion or an effort to obscure the true nature of the
transactions.

July 7, 2023 - Final Modifications Recorded
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(Entered/Modified: 07/07/2023)
13:15:43 - Final Modifications:
« Memo: "Bond Release #1 ok'd by KCE"

e Account Flow: From 100.20 - ESCROW-CHECKING to 119.00 - Huratiak
Security

e Source: [C]

Explanation: The final state of the transaction was entered and modified on
July 7, 2023, marking the last in a series of questionable entries. These
modifications were recorded three and a half years after the escrow account
was closed, indicating an attempt to retroactively adjust the financial records.

10.5 Issues and Anomalies Identified

1. Discrepancies in Transaction Dates and Accounts: The developer escrow
account shows entries from May 2019, while the general fund reflects
December 2019. These discrepancies in dates suggest potential errors or
intentional alterations in the records [B, C, M].
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2. Rapid Reversal of Funds: The December 18, 2019, entries in the general
fund show a rapid reversal of $86,170.53 within minutes, raising concerns
about the legitimacy and purpose of these transactions [M].

3. Improper Accounting Practices: The inconsistent handling of the interfund
operating transfers account, including backdating and repeated reversals,
suggests violations of standard accounting principles [C, M].

4. Post-Closure Modifications: Modifications made after the developer escrow
account was officially closed raise serious concerns about the integrity of
the financial records [B, C].

5. Changing Narrative and Deleted Entries: The repeated modifications and
deletions indicate a potential cover-up or attempt to correct earlier errors,
further compromising the credibility of the records [C].

6. Violations of Cash Basis Accounting: The retroactive adjustments and post-
closure modifications violate the fundamental principles of cash basis
accounting, undermining the reliability of the financial statements [C].

7. Questionable Final State: The final modifications recorded in July 2023,
years after the account closure, suggest deliberate attempts to alter the
financial history, further warranting investigation [C].

10.6 Conclusion

The timeline of events surrounding the $86,170.53 transaction reveals
significant irregularities, including multiple modifications, backdating, and
post-closure changes. These actions violate basic accounting principles and
suggest potential fraud or misrepresentation. A thorough forensic audit is
necessary to determine the true flow of funds and ensure accountability in the
borough's financial management.

¥ 11. Analysis of 2022 Escrow Account
Activity

111 Significant Increase in Activity
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April 2022 - December 2022: Detailed Deposit Activity

Detailed monthly deposits into the Borough Escrow Checking account
(#04141):

e April 2022: $3,451.72

e May 2022: $6,143.06

e June 2022: $8,446.77

o July 2022: $18,939.01

o August 2022: $23,598.84

e September 2022: $12,631.19
o October 2022: $154.77

o November 2022: $6,624.48
o December 2022: $14,009.61

Total Deposits April - December 2022: $93,999.45
Source: [
D]

Analysis: The deposit activity shows a significant increase from April through

September 2022, with August having the highest deposit amount. This pattern
of increased activity is unusual compared to the account's historical behavior
and warrants further investigation.
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11.2 Impact of RTK Request and Subsequent Activity
RTK Request Filed: September 27, 2022
Immediate Effect: Sharp decline in deposit activity for October 2022

e October 2022 Activity: Total deposits: $154.77 (98.8% decrease from
September)
Source: [
D]

11.3 Observations and Implications

1. Pattern of Deposits: Dramatic increase in activity starting April 2022,
coinciding with the resignation of the bookkeeper, Marena Rasmus, on April
3, 2022.

2. Potential Attempt to Rectify Discrepancies: Total deposits from April to
December 2022 ($93,999.45) closely match the combined total of the
December 19, 2019, transfers ($93,567.26).

3. Response to Scrutiny: Sharp decrease in October deposits following the
RTK request suggests a reactive approach to financial management.

Comprehensive Analysis of Financial Irregularities in Bath Borough (2019-2022) Part 1

32


https://www.notion.so/ec5bfd2942344a50b331fb5a96d8a993?pvs=25#d9fb77c181fe4b8c9e914dea8cff34d6

11.4 Conclusion

The 2022 escrow account activity reveals unusual financial behavior that
raises significant concerns about the Borough's financial management
practices. The timing and amounts of deposits, particularly in relation to the
RTK request and previous discrepancies, imply potential manipulation of
financial records or attempts to obscure earlier irregularities. This activity
further underscores the need for a comprehensive forensic audit and improved
financial oversight.

v 12. Statistical Analysis

121 Individual Event Probabilities

While it's challenging to assign precise probabilities to specific financial events
without extensive historical data, we can assess the likelihood of certain
occurrences based on general financial practices and the specific context of
Bath Borough:

1. Two transfers totaling $93,567.26 on 12/19/2019: The probability of this
exact amount on a specific date is low, especially considering the irregular
nature of the transactions [A, M].

2. Real estate transaction value within $25.26 of transfer amount: The
proximity of these figures is noteworthy and statistically unlikely to occur
by chance [O].

3. Timing of Borough Manager's house purchase: The close timing (one week
after the transfers) warrants attention and is unlikely to be coincidental [A,
Ol.

4. Divorce finalization coinciding with transfers: While not directly related to
borough finances, the timing adds to the pattern of events [N].

5. 2022 deposits matching 2019 amount within $432.19: The closeness of
these figures, separated by several years, is statistically improbable
without some connecting factor [D, M].
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6. Timing of deposits relative to RTK request: The dramatic change in deposit
patterns following the request is an important observation that is unlikely to
be random [D].

12.2 Combined Probability Analysis

While it's not possible to assign precise probabilities to each event without
more detailed historical data, we can make some general observations:

1. The occurrence of all these events in close temporal proximity is highly
unlikely to happen by chance alone.

2. The matching of financial amounts across different years and accounts,
while not impossible, is statistically improbable without some connecting
factor.

3. The timing of personal events (divorce, property purchase) coinciding with
significant financial transactions raises questions that merit further
investigation.

12.3 Limitations of Statistical Analysis

It's crucial to note that statistical analysis alone cannot prove intent or
wrongdoing. Other factors to consider include:

1. Normal variability in municipal financial transactions.
2. Potential legitimate explanations for timing coincidences.
3. The possibility of confirmation bias in identifying patterns.

4. Limited historical data for comparative analysis.

12.4 Conclusion on Statistical Analysis

While the combined occurrence of these events is statistically unlikely to be
purely coincidental, this analysis should be viewed as one piece of a larger
investigation. It suggests patterns that warrant thorough examination by
financial experts and auditors, but should not be considered conclusive
evidence of deliberate misconduct.
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The unusual nature of these financial patterns, particularly the matching
amounts across different time periods and the timing relative to personal
events and the RTK request, indicates a need for a comprehensive forensic
audit and detailed review of the Borough's financial practices.

This statistical perspective reinforces the concerns raised in previous sections
and underscores the importance of a thorough investigation into Bath
Borough's financial management practices.

v 13. Conclusion and Recommendations

13.1 Summary of Key Findings

The comprehensive analysis of Bath Borough's financial practices from 2019 to
2022 has revealed several significant areas of concern:

1.

Irregular Transfers: A $86,170.53 transaction on December 19, 2019, was
recorded inconsistently across different financial documents [A, B, Cl.

. Delayed Recording: Significant delays in recording transactions were

observed, including the above transaction being recorded 15 months after
the fact [C].

Unusual Escrow Account Activity: Significant increases in deposits into the
Borough escrow checking account (#04141) were noted in 2022, with
patterns changing after an RTK request [D].

. Multiple Modifications to Transactions: The audit trail shows frequent

changes to transaction details [C].

. Discrepancies in Public Statements: The Borough Manager's explanations

regarding fund handling and inter-fund transfers show inconsistencies with
the financial records [L].

Potential Violations of Escrow Management Regulations: Observed
practices may conflict with Pennsylvania regulations on escrow account
management [P, Q].

. Cash Basis Accounting Limitations: The borough's use of cash basis

accounting may have contributed to the identified issues by limiting the
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accuracy and completeness of financial reporting [Section 7].

13.2 Recommendations
Based on these findings, we recommend the following actions:
1. Conduct a Forensic Audit:

» Engage an independent, qualified forensic accounting firm to perform a
comprehensive audit of the Borough's finances, focusing on the
periods and transactions highlighted in this report.

2. Enhance Financial Controls:

o Implement stricter internal controls to prevent unauthorized
modifications to financial records.

» Establish a system of checks and balances to ensure no single
individual has unchecked control over financial transactions.

3. Improve Record Keeping:

» Transition to or incorporate elements of accrual basis accounting to
provide a more accurate picture of the Borough's financial position.

» Implement modern accounting software that provides robust audit trails
and prevents unauthorized modifications.

4. Increase Transparency:

» Develop policies for regular, transparent reporting of all financial
activities, especially those involving escrow accounts and interfund
transfers.

e Ensure all financial transactions are promptly and accurately recorded.
5. Provide Training:

o Offer comprehensive training to all staff involved in financial
management on proper accounting practices, ethical considerations,
and the importance of accurate record-keeping.

6. Review and Update Policies:

» Conduct a thorough review of existing financial management policies.
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» Develop and implement new policies where gaps are identified,
particularly regarding the management of escrow accounts and
interfund transfers.

7. Establish Independent Oversight:

» Consider creating an independent financial oversight committee to
regularly review the Borough's financial practices and reports.

13.3 Final Thoughts

The financial practices observed in the Borough of Bath between 2019 and
2022 raise significant concerns about the accuracy and integrity of its financial
records. The irregular transfers, delayed recordings, and discrepancies in
financial statements indicate potential issues in financial management that
need to be addressed promptly and thoroughly.

It is crucial to approach these findings with caution and avoid premature
conclusions. While the statistical analysis suggests that the observed patterns
are unlikely to occur by chance, it does not in itself prove intentional
misconduct. A comprehensive forensic audit and expert financial investigation
are necessary to draw definitive conclusions and determine appropriate
actions.

The primary goal moving forward should be to restore public trust and ensure
the Borough's financial integrity. This will require a commitment to
transparency, accountability, and the implementation of robust financial
management practices. By addressing these issues proactively and
implementing the recommended improvements, the Borough of Bath can work
towards establishing a strong foundation for sound financial management and
public trust.

¥ 14. Glossary of Terms

» Accrual Basis Accounting: An accounting method where revenues and
expenses are recorded when they are earned or incurred, regardless of
when cash is received or paid.
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e Audit Trail: A chronological record of financial transactions that allows for
the tracing of a transaction from beginning to end.

o Cash Basis Accounting: An accounting method where revenues and
expenses are recorded only when cash is received or paid out.

o Developer Escrow Account: A trust account held by a municipality to
ensure developers complete projects according to approved plans.

+ Forensic Audit: A detailed examination of financial records to detect and
investigate fraudulent activities.

e General Fund: The primary operating fund of a municipal entity used to
account for all financial resources except those required to be accounted
for in another fund.

» Interfund Operating Transfers: Movements of resources between different
funds within the same government entity.

« Right to Know (RTK) Request: A formal request for access to public
records under the Right-to-Know Law.

e Security Release: The process of releasing funds held in escrow upon the
completion of a developer's project as agreed.
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