Bradford Flynn

From: Michael Long

Sent: Thursday, July 3, 2025 6:52 PM
To: Bradford Flynn
Cc: J. Chadwick Schnee; Salamone Anthony; Lauren Bullsnake; Jim Lisiecki; Doug Hamadyk;

Manny Mirabito; Samantha Angst; Frank Hesch; Michele Ehrgott;
parmstrong@grimlaw.com; Kratz James F.
Subject: Re: Final Response - Borough of Bath v. Michael Long C-48-CV-2024-1039 Court Order

CAUTION: This email originated from outside your organization. Please exercise caution when opening attachments or
clicking links.

<https://linkprotect.cudasvc.com/url?a=https%3a%2f%2freceipts.canarymail.io%2ftrack%2f22E2EE29FFF6EE2FC3FF5597
8CCFODA8_248E0171CB6A3C404333BEEOB87E782C.png&c=E,1,r3tA00irdAsnuGAMg2d3WawqeEid3z0YDAoAu-
fX2AGjkdJGUYTGNA8OMbvQL2IF6szkbrb2k2VHV815352Q38uyGlksegDDH4Sxe27Y&typo=1>

Subject: Formal Notice — Bad-Faith Litigation & Final Demand for Compliance (Bath Borough v. Long, C-48-CV-2024-1039)

To: Bradford T. Flynn, Borough Manager
Cc: Members of the Bath Borough Council; J. Chadwick Schnee, Esq.; James F. Kratz, Esq.

Dear Mr. Flynn:

This letter serves as a final demand for the Borough of Bath’s immediate compliance with the Northampton County
Court of Common Pleas’ binding Order dated June 24, 2025. Your correspondence of July 3, 2025, which is styled as the
Borough’s final response, is a clear act of non-compliance and contains admissions that prove the Borough’s 18-month
court appeal was frivolous from its inception.

I. The Borough’s Admission of Frivolous Litigation

Your letter states, in effect, that no non-exempt factual information exists to be released from the withheld records.
Specifically, you have certified that:

“...no purely factual information can be released without revealing the content of privileged communications.”

Under Pennsylvania law, a party must be “aggrieved” to have standing to file an appeal. Because the Borough now
concedes the Order never compelled the release of any factual information, it never suffered an injury in fact and
therefore lacked standing under Pa. Const. art. V, § 9 and Pa.R.A.P. 501. An appeal filed without standing is per
sefrivolous under 42 Pa.C.S. § 2503(7). The 18-month proceeding—which cost Bath taxpayers more than $100,000—
therefore meets the statutory definition of frivolous litigation.

Il. The Mandatory Legal Consequences of the Borough’s Conduct

The Borough’s documented pattern of conduct constitutes bad faith and warrants sanctions. This bad faith is evidenced
by a clear record of procedural failures. For example, the sworn Attestation of Bradford T. Flynn (July 24, 2023, § 12),



which attributed the failure to address responsive records to a memory lapse, contradicts the claim of a diligent review
and supports a finding of bad faith. This conduct compels the following outcomes under Pennsylvania law:

1. Bad Faith Finding: The Borough'’s actions meet the standard for bad faith under the Right-to-Know Law, 65 P.S. §
67.1304, which mandates an award of attorney fees and litigation costs.

2. Sanctions for Frivolous Litigation: The pursuit of a baseless appeal warrants sanctions against both the Borough
and its responsible counsel under 42 Pa.C.S. § 2503 and Pennsylvania Rules of Civil Procedure 1023.1-1023.4.

3. Liability for Wrongful Use of Civil Proceedings: The Borough’s pursuit of an appeal without probable cause and
for an improper purpose—namely, to delay compliance and obstruct public access—establishes a prima facie case under
Pennsylvania’s Dragonetti Act (42 Pa.C.S. § 8351 et seq.), creating liability for the Borough (to the extent immunity does
not apply) and for the individual officials who authorized the filing.

[Il. Final Demand for Immediate Compliance

Therefore, this letter serves as a final demand for immediate and full compliance with the Court’s Order. The Borough
must provide all records containing non-exempt factual information, in properly redacted form, no later than 12:00 p.m.
EDT, Monday, July 7, 2025.

Should the Borough fail to meet this deadline, | will immediately file: (a) a Petition to Enforce Final Determination under
Pa.R.A.P. 3761(b); (b) a Petition for Contempt with per-diem sanctions; and (c) a Motion for Fees under 65 P.S. § 67.1304
and 42 Pa.C.S. § 2503.

Accordingly, the Borough must either comply in full or prepare to answer for contempt and sanctions.

Sincerely,

Michael Long

P.S. I'll never forget walking out of the courtroom and Schnee, Kratz and yourself were huddled up and laughing like little
school girls, and as | walked away you called out and thanked me for handing this case to you. So, | know this has to be
startling, | mean you were spending almost $500 an hour for your legal team and yet lost to a $20 a month ChatGTP
subscription.

Enclosure A: June 24, 2025 Order of Court

On Thursday, Jul 03, 2025 at 10:08 AM, Bradford Flynn <bradford.flynn@boroughofbath.org
<mailto:bradford.flynn@boroughofbath.org> > wrote:

Mike:


bradford.flynn
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Highlight


In the interests of protecting Bath’s taxpayers from your frivolous legal actions, only meant to delay and
unnecessarily expend public money, please find attached everything you are entitled to receive, in accordance with the
above referenced Court Order issued June 24th.

Best,

Bradford T. Flynn, MPA, CBO

Borough Manager

Borough of Bath

121 S. Walnut Street

Bath, PA 18014

Main Office | 610.837.6525 Fax | 610.837.8989
Manager’s Office | 484.281.3451

CONNECT with BATH! Facebook <https://www.facebook.com/BoroughofBath> | YouTube
<https://www.youtube.com/channel/UCvw26f27R9k79bDRIGdQ1cA>

Visit us at www.bathborough.org!
<https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.bathborough.org%2f&c=E,1,LWBLgCyPAushYadEPaifqdRD4
GfQolapUct_A V59f03103IdMUEtSIh8I8sFC3pXk3 9XmdhfHGwkb_Lt2hMjwty7qal3WcadqtU50BFrQ9e00Z0801&typo=
1>

“Bath, History Nestled with Friendship”

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely
for the addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended
recipient of this message or if this message has been addressed to you in error, please immediately alert the sender by
reply e-mail and then delete this message and any attachments. If you are not the intended recipient, you are hereby
notified that any use, dissemination, distribution, copying, or storage of this message or any attachments is strictly
prohibited.



DISCLAIMER: Advice given via e-mail, phone, or in person concerning zoning, code, or subdivision land
development cannot be considered binding until a formal application and/or an official determination has been made by
the Borough. Emailed or verbal information is not meant to replace legal or advice from a discipline specific professional
service. The content, including texts, graphics or images and information, provided in this email, or whichever medium,
is solely for general informational purposes. Information in the email is subject to change based on new facts that may
arise or without prior notice. It may be advisable to verify any information obtained from whichever medium with
alternative sources and consult legal professional(s) or other professional service providers for a comprehensive review
of the all the details related to your specific issue(s).





